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13 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

13.1 33 HAMMOND STREET - PATIO CONSTRUCTION 

File Ref: A417 
Author: Lewis York, Town Planner 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Applicant: Jenna Jacobson & Brendan Kelly 
Location: 33 Hammond Street, KELLERBERRIN 
Attachments: 1. Development Application and Site Plan (under separate cover)    
  
BACKGROUND 
A development application has been received from Jenna Jacobson for the development of a patio 
at 33 Hammond Street, Kellerberrin. Patios normally do not require Shire approval, however the 
proposed patio sits inside the 1.5m side setback outlined in the R-Codes.  
 

SITE 

 

Shire of Kellerberrin Local Planning Scheme 
Zoning: Residential  
Coding: r10/40 
Use: single residential dwelling 
Lot size: 2023m2 
Setback proposed: 600mm 
R-Code Setback:1.5m 
Patio size: 4.6x6.4m 

 



Ordinary Council Meeting Agenda 21 September 2021 
 

Item 13.1 Page 6 

 
 
Local Planning Scheme No.4 
3.2. OBJECTIVES OF THE ZONES The objectives of the zones are — 3.2.1 Residential Zone 

(a) To retain the single dwelling as the predominant form of residential development in 
the Shire’s townsites.  
(b) To provide for lifestyle choice in and around the townsites with a range of residential 
densities.  
(c) To allow for the establishment of non-residential uses subject to local amenities not 
being adversely affected 

 
67. Matters to be considered by local government 
In considering an application for development approval the local government is to have due regard 
to the following matters to the extent that, in the opinion of the local government, those matters are 
relevant to the development the subject of the application — 
 (a) the aims and provisions of this Scheme and any other local planning scheme operating within 
the Scheme area; 
 (b) the requirements of orderly and proper planning including any proposed local planning scheme 
or amendment to this Scheme that has been advertised under the Planning and Development (Local 
Planning Schemes) Regulations 2015 or any other proposed planning instrument that the local 
government is seriously considering adopting or approving; 
 (c) any approved State planning policy; 
 (d) any environmental protection policy approved under the 
Environmental Protection Act 1986 section 31(d); 
 (e) any policy of the Commission; 
 (f) any policy of the State; 
 (g) any local planning policy for the Scheme area; 
 (h) any structure plan, activity centre plan or local development plan that relates to the development; 
 (i) any report of the review of the local planning scheme that has been published under the Planning 
and Development (Local Planning Schemes) Regulations 2015; 
 (j) in the case of land reserved under this Scheme, the objectives for the reserve and the additional 
and permitted uses identified in this Scheme for the reserve; 
 (k) the built heritage conservation of any place that is of cultural significance; 
 (l) the effect of the proposal on the cultural heritage significance of the area in which the 
development is located; 
 (m) the compatibility of the development with its setting including the relationship of the development 
to development on adjoining land or on other land in the locality including, but not limited to, the likely 
effect of the height, bulk, scale, orientation and appearance of the development; 
(n) the amenity of the locality including the following — 

 (i) environmental impacts of the development; 
 (ii) the character of the locality; 
 (iii) social impacts of the development; 



Ordinary Council Meeting Agenda 21 September 2021 
 

Item 13.1 Page 7 

 (o) the likely effect of the development on the natural environment or water resources and any 
means that are proposed to protect or to mitigate impacts on the natural environment or the water 
resource; 
 (p) whether adequate provision has been made for the landscaping of the land to which the 
application relates and whether any trees or other vegetation on the land should be preserved; 
 (q) the suitability of the land for the development taking into account the possible risk of flooding, 
tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation or any other risk; 
 (r) the suitability of the land for the development taking into account the possible risk to human 
health or safety; 
 (s) the adequacy of — 
 (i) the proposed means of access to and egress from the site; and 
 (ii) arrangements for the loading, unloading, manoeuvring and parking of vehicles; 
 (t) the amount of traffic likely to be generated by the development, particularly in relation to the 
capacity of the road system in the locality and the probable effect on traffic flow and safety; 
 (u) the availability and adequacy for the development of the following — 
 (i) public transport services; 
 (ii) public utility services; 
 (iii) storage, management and collection of waste; 
 (iv) access for pedestrians and cyclists (including end of trip storage, toilet and shower facilities); 
 (v) access by older people and people with disability; 
(v) the potential loss of any community service or benefit resulting from the development other than 
potential loss that may result from economic competition between new and existing businesses; 
 (w) the history of the site where the development is to be located; 
 (x) the impact of the development on the community as a whole notwithstanding the impact of the 
development on particular individuals; 
 (y) any submissions received on the application; 
 (za) the comments or submissions received from any authority consulted under clause 66; 
 (zb) any other planning consideration the local government considers appropriate. 
 
Residential Design Codes 2015 
Patio 
An unenclosed structure covered in a water impermeable material which may or may not be attached 
to a dwelling. 
C3.1 Buildings which are set back in accordance with the following provisions, subject to any 
additional measures in other elements of the R-Codes: 
i. buildings set back from lot boundaries in accordance with Table 1, Tables 2a and 2b (refer to 
Figure Series 3 and 4); 
ii. unenclosed areas accessible for use as outdoor living areas, elevated 0.5m or more above natural 
ground level, set back as though they were major openings to habitable rooms with a wall height of 
2.4m above their floor level; 
iii. separate single house, grouped or multiple dwelling buildings on the same site, or facing portions 
of the same multiple dwelling building, set back from each other as though there were a boundary 
between them; 
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iv. minor projections such as a chimney, other architectural feature or an eaves overhang not 
projecting more than 0.75m into a setback area; and 
 

STRATEGIC PLAN IMPLICATIONS 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 

1. Relationships that bring us tangible benefits (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Town Planner 

• Owner/Occupier 

PLANNING ASSESSMENT 
The proposed patio additions at 33 Hammond Street, Kellerberrin raises no significant planning 
concerns. The proposal requires Council approval due to the setbacks on the western lot boundary. 
The proposed setback is 600mm, the R-codes allows a setback of 1.5m. Many urban Councils have 
local policies relating to patios and shade sails which allow for development to occur up to 500mm 
from the boundary.  
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STAFF RECOMMENDATION 
That Council; approve the development of a patio at 33 Hammond Street, Kellerberrin that exceeds 
the following R-Code prescription; 

• Table 2b- Setback 1.5m (proposed: 600mm) with the following conditions; 

 

General Conditions 
a) Planning approval will expire if the development is not substantially commenced 

within two years of this approval; 
b) The endorsed approved plans shall not be altered without prior written approval of 

the Shire; and 
c) The patio shall be in a similar colour scheme to existing buildings on the lot 

Advice Notes 
The provision of planning approval is not considered Building approval and such works should be 
accompanied with a building permit. 
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