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MINUTES OF SHIRE OF KELLERBERRIN 
ORDINARY COUNCIL MEETING 

HELD AT THE COUNCIL CHAMBER, 110 MASSINGHAM STREET, KELLERBERRIN 
ON TUESDAY, 16 JUNE 2020 AT 2:00PM 

 

1 DECLARATION OF OPENING 

The presiding member opened the meeting at 2:00pm 

2 ANNOUNCEMENT BY PRESIDING PERSON WITHOUT DISCUSSION 

2.1 PRESIDENTS REPORT JUNE 2020 

File Number: ADMIN 
Author: Rod Forsyth, Shire President 
Authoriser: Rod Forsyth, Shire President  
Attachments: Nil  
  
There has been enough rain to get a germination and the season started, hopefully we will get some 
good follow up soon.  
I hope you councillors that have been in the wars get well soon. 
Good to see our new sign in the Main Street. A bit more fine tuning and it will be a great asset to the 
community. 
We have had a good response to the ad for a new DCEO, and should have that position filled soon. 

  

Kind Regards 

 
Rodney Forsyth 
Shire President 
 

STAFF RECOMMENDATION 
That Council receive and note the Shire Presidents Reports for May 2020.  

COUNCIL RESOLUTION   
MIN 081/20  MOTION - Moved Cr. Steber  Seconded Cr. Leake 
That Council receive and note the Shire Presidents Reports for May 2020. 

 CARRIED 7/0 
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2.2 STANDING ORDERS  

File Number: ADMIN 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: Nil  
  
 

STAFF RECOMMENDATION 
That Council suspend Standing Order numbers 8.9 – Speaking Twice & 8.10 – Duration of Speeches 
for the duration of the meeting to allow for greater debate on items in the agenda. 

COUNCIL RESOLUTION   
MIN 082/20  MOTION - Moved Cr. Reid  Seconded Cr. Leake 

That Council suspend Standing Order numbers 8.9 – Speaking Twice & 8.10 – Duration of 
Speeches for the duration of the meeting to allow for greater debate on items in the agenda 

.CARRIED 7/0 
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3 RECORD OF ATTENDANCE / APOLOGIES / LEAVE OF ABSENCE 

PRESENT:  
Cr Rod Forsyth (Shire President) 
Cr Scott O’Neill (Deputy President) 
Cr David Leake 
Cr Wendy McNeil 
Cr Matt Steber 
Cr Dennis Reid 
Cr Emily Ryan 
 
IN ATTENDANCE:   
Raymond Griffiths (Chief Executive Officer) 
Codi Mullen (Personal Assistant – left meeting at 3:41pm) 
Michael Jones (Manager Works & Services  – left meeting at 3:41pm) 
Brett Taylor (Senior Finance Officer – left meeting at 3:41pm) 
Natasha Giles (Community Development Officer  – left meeting at 2:48pm) 

APOLOGIES  
Nil 
LEAVE OF ABSENCE  
Nil 

4 DECLARATION OF INTEREST 

Note: Under Section 5.60 – 5.62 of the Local Government Act 1995, care should be exercised by all 
Councillors to ensure that a “financial interest” is declared and that they refrain from voting on any 
matters which are considered may come within the ambit of the Act. 

A Member declaring a financial interest must leave the meeting prior to the matter being discussed 
or voted on (unless the members entitled to vote resolved to allow the member to be present). The 
member is not to take part whatsoever in the proceedings if allowed to stay. 

5 PUBLIC QUESTION TIME 

Council conducts open Council meetings. Members of the public are asked that if they wish to 
address the Council that they state their name and put the question as precisely as possible. A 
maximum of 15 minutes is allocated for public question time. The length of time an individual can 
speak will be determined at the President’s discretion. 

5.1 Response to Previous Public Questions taken on Notice 
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5.2 Public Question Time 
 
Mr Tony Downs, people have attended the shop and discussed the new Digital Board and mentioned 
that they would have thought it would be either end of the town? 
 
Mr Raymond Griffiths, Chief Executive Officer advised it was considered though there is no power 
at either end of the town which is why it’s in the centre of town and that the main criticism of the 
current signage is locals need to go out of town to find out what is happening in town. 
 
Discussion will be held today for local businesses to advertise on the board and Council is looking 
to be very proactive in advertising on the digital notice board. 
 
Tony Downs handed out paperwork on  ideas for the Digital Notice Board. Ideas; Anzac Day, Pink It 
Up Kellerberrin, 90th Birthday CWA. 
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6 CONFIRMATION OF PREVIOUS MEETINGS MINUTES 

6.1 MINUTES OF THE COUNCIL MEETING HELD ON 19 MAY 2020 

File Ref: MIN 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Minutes of the Council Meeting held on 19 May 2020    
  
 

STAFF RECOMMENDATION 
1. That the Minutes of the Council Meeting held on 19 May 2020 be confirmed as a true and 

accurate record. 

COUNCIL RESOLUTION   
MIN 083/20  MOTION - Moved Cr. McNeil  Seconded Cr. Ryan 

1. That the Minutes of the Council Meeting held on 19 May 2020 be confirmed as a 
true and accurate record. 

CARRIED 7/0 
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7 PRESENTATIONS 

7.1 Petitions 
 

7.2 Presentations 
 

7.3 Deputations 
 

8 REPORTS OF COMMITTEES 

Nil  
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9 CORPORATE SERVICES REPORTS 

9.1 COMMUNITY REQUESTS AND DISCUSSION ITEMS 

File Number: Various 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: Nil  
  
BACKGROUND 
Council during the Performance Appraisal process for the Chief Executive Officer requested time 
during the meeting to bring forward ideas, thoughts and points raised by the community. 
 

May 2020 Council Meeting 

MIN 053/20  MOTION - Moved Cr. Reid  Seconded Cr. Steber 
That Council: 

1. Investigate the seats and table located at Cornell Close (Milligan Units)  

2. Acknowledge the Doodlakine Hall – Maintenance Agreement expiry is 30th June 
2020 

 

April 2020 Council Meeting 

MIN 042/20  Moved: Cr McNeil    Seconded: Cr Ryan 
 
That Council: 

1. Request the Chief Executive Officer write to Regional Early Education Development 
(REED) to investigate further childcare services within the Kellerberrin area; 

2. Request the Chief Executive Officer to further investigate the request received from 
the family day care provider; and 

3. Approve the Council road board to be donated to the historical society for display in 
the museum. 

 

March 2020 Council Meeting 

MIN 025/20 MOTION -  Moved Cr. McNeil 2nd Cr. Ryan 
That Council; 

1. Allocate funds in the 2020/21 budget for the purchase of a reconciliation week banner 
in 2020; 

2. Request the CEO enter in discussions with local businesses to gauge interest in a 
subsidised rate for advertising through GWN commercials; 

3. Request the CEO respond to the letter received regarding budget allocations from 
Ryan and Kerry Forsyth; 
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STAFF COMMENT 

May MIN 053/20 

 
1. Council’s Manager Works and Services attended the site and the area has been tidied up and 

believes that it isn’t a hazard. 
2. Letter sent to Doodlakine Community Committee President, Trevor Pascoe advising the 

agreement is in Draft. 

 

April MIN 025/20 

1. Letter issued 22nd April 2020 to Helen Creed - Chairperson to REED 
2. Raymond Griffiths is investigating further into the Family Day care request. 
3. Raymond Griffiths contacted Janine Jones from the Historical society regarding the relocation 

of the road board 
 
 

March MIN 025/20 

1. Kate Dudley to allocation funds in the 2020/2021 budget as discussed. 
2. Raymond Griffiths to engage with local business regarding the GWN advertising program. 
3. Letter issued to Ryan & Kerry Forsyth on 18th March 2020. 
 

TEN YEAR FINANCIAL PLAN 
This does not directly affect the long term financial plan.  

FINANCIAL IMPLICATIONS 

Financial implications will be applicable depending on requests and decision of council. 

STATUTORY IMPLICATIONS 
Local Government Act 1995 (as amended) 

Section 2.7. The role of the council  

 (1) The council —  
 (a) Directs and controls the local government’s affairs; and 
 (b) is responsible for the performance of the local government’s functions. 

 (2) Without limiting subsection (1), the council is to —  
 (a) oversee the allocation of the local government’s finances and resources; and 
 (b) determine the local government’s policies. 
Section 2.8. The role of the mayor or president  

 (1) The mayor or president —  
 (a) presides at meetings in accordance with this Act; 
 (b) provides leadership and guidance to the community in the district; 
 (c) carries out civic and ceremonial duties on behalf of the local government; 
 (d) speaks on behalf of the local government; 
 (e) performs such other functions as are given to the mayor or president by this Act or 

any other written law; and 
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 (f) liaises with the CEO on the local government’s affairs and the performance of its 
functions. 

 (2) Section 2.10 applies to a councillor who is also the mayor or president and extends to a 
mayor or president who is not a councillor. 

Section 2.9. The role of the deputy mayor or deputy president  

  The deputy mayor or deputy president performs the functions of the mayor or president 
when authorised to do so under section 5.34. 

Section 2.10. The role of councillors  

  A councillor —  

 (a) represents the interests of electors, ratepayers and residents of the district; 

 (b) provides leadership and guidance to the community in the district; 

 (c) facilitates communication between the community and the council; 

 (d) participates in the local government’s decision-making processes at council and 
committee meetings; and 

 (e) performs such other functions as are given to a councillor by this Act or any other 
written law. 

5.60. When person has an interest 

  For the purposes of this Subdivision, a relevant person has an interest in a matter if either — 
 (a) the relevant person; or 
 (b) a person with whom the relevant person is closely associated,  

  has — 
 (c) a direct or indirect financial interest in the matter; or 
 (d) a proximity interest in the matter. 

 [Section 5.60 inserted by No. 64 of 1998 s. 30.] 

5.60A. Financial interest 

  For the purposes of this Subdivision, a person has a financial interest in a matter if it is 
reasonable to expect that the matter will, if dealt with by the local government, or an 
employee or committee of the local government or member of the council of the local 
government, in a particular way, result in a financial gain, loss, benefit or detriment for the 
person. 

 [Section 5.60A inserted by No. 64 of 1998 s. 30; amended by No. 49 of 2004 s. 50.] 
5.60B. Proximity interest 

 (1) For the purposes of this Subdivision, a person has a proximity interest in a matter if the 
matter concerns — 

 (a) a proposed change to a planning scheme affecting land that adjoins the person’s 
land;  

 (b) a proposed change to the zoning or use of land that adjoins the person’s land; or 
 (c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 

person’s land. 

 (2) In this section, land (the proposal land) adjoins a person’s land if — 
 (a) the proposal land, not being a thoroughfare, has a common boundary with the 

person’s land;  



Ordinary Council Meeting Minutes 16 June 2020 
 

Item 9.1 Page 13 

 (b) the proposal land, or any part of it, is directly across a thoroughfare from, the 
person’s land; or  

 (c) the proposal land is that part of a thoroughfare that has a common boundary with 
the person’s land. 

 (3) In this section a reference to a person’s land is a reference to any land owned by the person 
or in which the person has any estate or interest. 

 [Section 5.60B inserted by No. 64 of 1998 s. 30.] 
5.61. Indirect financial interests 

  A reference in this Subdivision to an indirect financial interest of a person in a matter 
includes a reference to a financial relationship between that person and another person 
who requires a local government decision in relation to the matter. 

5.62. Closely associated persons 

 (1) For the purposes of this Subdivision a person is to be treated as being closely associated 
with a relevant person if —  

 (a) the person is in partnership with the relevant person; or 
 (b) the person is an employer of the relevant person; or 
 (c) the person is a beneficiary under a trust, or an object of a discretionary trust, of 

which the relevant person is a trustee; or 
 (ca) the person belongs to a class of persons that is prescribed; or 
 (d) the person is a body corporate —  
 (i) of which the relevant person is a director, secretary or executive officer; or  
 (ii) in which the relevant person holds shares having a total value exceeding —  
 (I) the prescribed amount; or 
 (II) the prescribed percentage of the total value of the issued share 

capital of the company, 
  whichever is less; 
  or 
 (e) the person is the spouse, de facto partner or child of the relevant person and is 

living with the relevant person; or 
 (ea) the relevant person is a council member and the person — 
 (i) gave a notifiable gift to the relevant person in relation to the election at which 

the relevant person was last elected; or 
 (ii) has given a notifiable gift to the relevant person since the relevant person 

was last elected; 
  or 
 (eb) the relevant person is a council member and since the relevant person was last 

elected the person —  
 (i) gave to the relevant person a gift that section 5.82 requires the relevant 

person to disclose; or 
 (ii) made a contribution to travel undertaken by the relevant person that 

section 5.83 requires the relevant person to disclose; 
  or 
 (f) the person has a relationship specified in any of paragraphs (a) to (d) in respect of 

the relevant person’s spouse or de facto partner if the spouse or de facto partner is 
living with the relevant person. 

 (2) In subsection (1) — 
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 notifiable gift means a gift about which the relevant person was or is required by regulations 
under section 4.59(a) to provide information in relation to an election; 

 value, in relation to shares, means the value of the shares calculated in the prescribed 
manner or using the prescribed method. 

 [Section 5.62 amended by No. 64 of 1998 s. 31; No. 28 of 2003 s. 110; No. 49 of 2004 
s. 51; No. 17 of 2009 s. 26.] 

5.63. Some interests need not be disclosed 

 (1) Sections 5.65, 5.70 and 5.71 do not apply to a relevant person who has any of the following 
interests in a matter —  

 (a) an interest common to a significant number of electors or ratepayers; 
 (b) an interest in the imposition of any rate, charge or fee by the local government; 
 (c) an interest relating to a fee, reimbursement of an expense or an allowance to which 

section 5.98, 5.98A, 5.99, 5.99A, 5.100 or 5.101(2) refers; 
 (d) an interest relating to the pay, terms or conditions of an employee unless —  
 (i) the relevant person is the employee; or  
 (ii) either the relevant person’s spouse, de facto partner or child is the employee 

if the spouse, de facto partner or child is living with the relevant person; 
 [(e) deleted] 
 (f) an interest arising only because the relevant person is, or intends to become, a 

member or office bearer of a body with non-profit making objects; 
 (g) an interest arising only because the relevant person is, or intends to become, a 

member, office bearer, officer or employee of a department of the Public Service of 
the State or Commonwealth or a body established under this Act or any other written 
law; or 

 (h) a prescribed interest. 

 (2) If a relevant person has a financial interest because the valuation of land in which the 
person has an interest may be affected by —  

 (a) any proposed change to a planning scheme for any area in the district; 
 (b) any proposed change to the zoning or use of land in the district; or  
 (c) the proposed development of land in the district,  

  then, subject to subsection (3) and (4), the person is not to be treated as having an interest 
in a matter for the purposes of sections 5.65, 5.70 and 5.71. 

 (3) If a relevant person has a financial interest because the valuation of land in which the 
person has an interest may be affected by —  

 (a) any proposed change to a planning scheme for that land or any land adjacent to 
that land; 

 (b) any proposed change to the zoning or use of that land or any land adjacent to that 
land; or  

 (c) the proposed development of that land or any land adjacent to that land, 

  then nothing in this section prevents sections 5.65, 5.70 and 5.71 from applying to the 
relevant person. 

 (4) If a relevant person has a financial interest because any land in which the person has any 
interest other than an interest relating to the valuation of that land or any land adjacent to 
that land may be affected by —  

 (a) any proposed change to a planning scheme for any area in the district; 
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 (b) any proposed change to the zoning or use of land in the district; or  
 (c) the proposed development of land in the district,  

  then nothing in this section prevents sections 5.65, 5.70 and 5.71 from applying to the 
relevant person. 

 (5) A reference in subsection (2), (3) or (4) to the development of land is a reference to the 
development, maintenance or management of the land or of services or facilities on the 
land. 

 [Section 5.63 amended by No. 1 of 1998 s. 15; No. 64 of 1998 s. 32; No. 28 of 2003 s. 111; 
No. 49 of 2004 s. 52; No. 17 of 2009 s. 27.] 

[5.64. Deleted by No. 28 of 2003 s. 112.] 
5.65. Members’ interests in matters to be discussed at meetings to be disclosed 

 (1) A member who has an interest in any matter to be discussed at a council or committee 
meeting that will be attended by the member must disclose the nature of the interest —  

 (a) in a written notice given to the CEO before the meeting; or 
 (b) at the meeting immediately before the matter is discussed. 
 Penalty: $10 000 or imprisonment for 2 years. 

 (2) It is a defence to a prosecution under this section if the member proves that he or she did 
not know —  

 (a) that he or she had an interest in the matter; or 
 (b) that the matter in which he or she had an interest would be discussed at the meeting. 

 (3) This section does not apply to a person who is a member of a committee referred to in 
section 5.9(2)(f). 

5.66. Meeting to be informed of disclosures 

  If a member has disclosed an interest in a written notice given to the CEO before a meeting 
then —  

 (a) before the meeting the CEO is to cause the notice to be given to the person who is 
to preside at the meeting; and 

 (b) at the meeting the person presiding is to bring the notice and its contents to the 
attention of the persons present immediately before the matters to which the 
disclosure relates are discussed. 

 [Section 5.66 amended by No. 1 of 1998 s. 16; No. 64 of 1998 s. 33.] 

5.67. Disclosing members not to participate in meetings 

  A member who makes a disclosure under section 5.65 must not —  
 (a) preside at the part of the meeting relating to the matter; or 
 (b) participate in, or be present during, any discussion or decision making procedure 

relating to the matter, 

  unless, and to the extent that, the disclosing member is allowed to do so under section 5.68 
or 5.69. 

 Penalty: $10 000 or imprisonment for 2 years. 
5.68. Councils and committees may allow members disclosing interests to participate etc. in meetings 

 (1) If a member has disclosed, under section 5.65, an interest in a matter, the members present 
at the meeting who are entitled to vote on the matter —  

 (a) may allow the disclosing member to be present during any discussion or decision 
making procedure relating to the matter; and 
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 (b) may allow, to the extent decided by those members, the disclosing member to 
preside at the meeting (if otherwise qualified to preside) or to participate in 
discussions and the decision making procedures relating to the matter if —  

 (i) the disclosing member also discloses the extent of the interest; and 
 (ii) those members decide that the interest —  
 (I) is so trivial or insignificant as to be unlikely to influence the 

disclosing member’s conduct in relation to the matter; or 
 (II) is common to a significant number of electors or ratepayers. 

 (2) A decision under this section is to be recorded in the minutes of the meeting relating to the 
matter together with the extent of any participation allowed by the council or committee. 

 (3) This section does not prevent the disclosing member from discussing, or participating in 
the decision making process on, the question of whether an application should be made to 
the Minister under section 5.69. 

5.69. Minister may allow members disclosing interests to participate etc. in meetings 

 (1) If a member has disclosed, under section 5.65, an interest in a matter, the council or the 
CEO may apply to the Minister to allow the disclosing member to participate in the part of 
the meeting, and any subsequent meeting, relating to the matter. 

 (2) An application made under subsection (1) is to include —  
 (a) details of the nature of the interest disclosed and the extent of the interest; and 
 (b) any other information required by the Minister for the purposes of the application. 

 (3) On an application under this section the Minister may allow, on any condition determined 
by the Minister, the disclosing member to preside at the meeting, and at any subsequent 
meeting, (if otherwise qualified to preside) or to participate in discussions or the decision 
making procedures relating to the matter if —  

 (a) there would not otherwise be a sufficient number of members to deal with the 
matter; or 

 (b) the Minister is of the opinion that it is in the interests of the electors or ratepayers to 
do so. 

 (4) A person must not contravene a condition imposed by the Minister under this section. 
 Penalty: $10 000 or imprisonment for 2 years. 

 [Section 5.69 amended by No. 49 of 2004 s. 53.] 
5.69A. Minister may exempt committee members from disclosure requirements 

 (1) A council or a CEO may apply to the Minister to exempt the members of a committee from 
some or all of the provisions of this Subdivision relating to the disclosure of interests by 
committee members. 

 (2) An application under subsection (1) is to include —  
 (a) the name of the committee, details of the function of the committee and the reasons 

why the exemption is sought; and 
 (b) any other information required by the Minister for the purposes of the application. 

 (3) On an application under this section the Minister may grant the exemption, on any 
conditions determined by the Minister, if the Minister is of the opinion that it is in the interests 
of the electors or ratepayers to do so. 

 (4) A person must not contravene a condition imposed by the Minister under this section. 
 Penalty: $10 000 or imprisonment for 2 years. 
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 [Section 5.69A inserted by No. 64 of 1998 s. 34(1).] 
5.70. Employees to disclose interests relating to advice or reports 

 (1) In this section —  
 employee includes a person who, under a contract for services with the local government, 

provides advice or a report on a matter. 

 (2) An employee who has an interest in any matter in respect of which the employee is 
providing advice or a report directly to the council or a committee must disclose the nature 
of the interest when giving the advice or report. 

 (3) An employee who discloses an interest under this section must, if required to do so by the 
council or committee, as the case may be, disclose the extent of the interest. 

 Penalty: $10 000 or imprisonment for 2 years. 

5.71. Employees to disclose interests relating to delegated functions 

  If, under Division 4, an employee has been delegated a power or duty relating to a matter 
and the employee has an interest in the matter, the employee must not exercise the power 
or discharge the duty and —  

 (a) in the case of the CEO, must disclose to the mayor or president the nature of the 
interest as soon as practicable after becoming aware that he or she has the interest 
in the matter; and 

 (b) in the case of any other employee, must disclose to the CEO the nature of the 
interest as soon as practicable after becoming aware that he or she has the interest 
in the matter. 

 Penalty: $10 000 or imprisonment for 2 years. 
 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefits (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and 

destiny 
 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Council Members  

• Chief Executive Officer 
 

STAFF RECOMMENDATION 
That Council note any requests or ideas to be actioned. 
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COUNCIL RESOLUTION   
MIN 084/20  MOTION - Moved Cr. Steber  Seconded Cr. O’Neill 
That Council: 

1. Update and relocate the Road Closure during winter signage for Stone Giles & 
Badgetopping Rd.  

2. Innes Rd on the schedule to be maintenance graded this winter. 
CARRIED 7/0 

  
 
2.48 pm – Mrs Natasha Giles, Community Development Officer exited Council Chambers.
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9.2 STATUS REPORT OF ACTION SHEET 

File Number: Various 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: Nil  
  
BACKGROUND 
Council at its March 2017 Ordinary Meeting of Council discussed the use of Council’s status report 
and its reporting mechanisms.  
Council therefore after discussing this matter agreed to have a monthly item presented to Council 
regarding the Status Report which provides Council with monthly updates on officers’ actions 
regarding decisions made at Council. 
It can also be utilised as a tool to track progress on Capital projects. 

STAFF COMMENT 

This report has been presented to provide an additional measure for Council to be kept up to date 
with progress on items presented to Council or that affect Council. 

Council can add extra items to this report as they wish. 

The concept of the report will be that every action from Council’s Ordinary and Special Council 
Meetings will be placed into the Status Report and only when the action is fully complete can the 
item be removed from the register. However the item is to be presented to the next Council Meeting 
shading the item prior to its removal.  

This provides Council with an explanation on what has occurred to complete the item and ensure 
they are happy prior to this being removed from the report. 

TEN YEAR FINANCIAL PLAN 
There is no direct impact on the long term financial plan. 

FINANCIAL IMPLICATIONS 
Financial Implications will be applicable depending on the decision of Council. However this will be 
duly noted in the Agenda Item prepared for this specific action. 

STATUTORY IMPLICATIONS 
Local Government Act 1995 (as amended) 

Section 2.7. The role of the council  

 (1) The council —  
 (a) Directs and controls the local government’s affairs; and 
 (b) is responsible for the performance of the local government’s functions. 

 (2) Without limiting subsection (1), the council is to —  
 (a) oversee the allocation of the local government’s finances and resources; and 
 (b) determine the local government’s policies. 
Section 2.8. The role of the mayor or president  

 (1) The mayor or president —  
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 (a) presides at meetings in accordance with this Act; 
 (b) provides leadership and guidance to the community in the district; 
 (c) carries out civic and ceremonial duties on behalf of the local government; 
 (d) speaks on behalf of the local government; 
 (e) performs such other functions as are given to the mayor or president by this Act or 

any other written law; and 
 (f) liaises with the CEO on the local government’s affairs and the performance of its 

functions. 

 (2) Section 2.10 applies to a councillor who is also the mayor or president and extends to a 
mayor or president who is not a councillor. 

Section 2.9. The role of the deputy mayor or deputy president  

  The deputy mayor or deputy president performs the functions of the mayor or president 
when authorised to do so under section 5.34. 

Section 2.10. The role of councillors  

  A councillor —  

 (a) represents the interests of electors, ratepayers and residents of the district; 

 (b) provides leadership and guidance to the community in the district; 

 (c) facilitates communication between the community and the council; 

 (d) participates in the local government’s decision-making processes at council and 
committee meetings; and 

 (e) performs such other functions as are given to a councillor by this Act or any other 
written law. 

5.60. When person has an interest 

  For the purposes of this Subdivision, a relevant person has an interest in a matter if either — 
 (a) the relevant person; or 
 (b) a person with whom the relevant person is closely associated,  

  has — 
 (c) a direct or indirect financial interest in the matter; or 
 (d) a proximity interest in the matter. 

 [Section 5.60 inserted by No. 64 of 1998 s. 30.] 

5.60A. Financial interest 

  For the purposes of this Subdivision, a person has a financial interest in a matter if it is 
reasonable to expect that the matter will, if dealt with by the local government, or an 
employee or committee of the local government or member of the council of the local 
government, in a particular way, result in a financial gain, loss, benefit or detriment for the 
person. 

 [Section 5.60A inserted by No. 64 of 1998 s. 30; amended by No. 49 of 2004 s. 50.] 
5.60B. Proximity interest 

 (1) For the purposes of this Subdivision, a person has a proximity interest in a matter if the 
matter concerns — 

 (a) a proposed change to a planning scheme affecting land that adjoins the person’s 
land;  

 (b) a proposed change to the zoning or use of land that adjoins the person’s land; or 
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 (c) a proposed development (as defined in section 5.63(5)) of land that adjoins the 
person’s land. 

 (2) In this section, land (the proposal land) adjoins a person’s land if — 
 (a) the proposal land, not being a thoroughfare, has a common boundary with the 

person’s land;  
 (b) the proposal land, or any part of it, is directly across a thoroughfare from, the 

person’s land; or  
 (c) the proposal land is that part of a thoroughfare that has a common boundary with 

the person’s land. 

 (3) In this section a reference to a person’s land is a reference to any land owned by the person 
or in which the person has any estate or interest. 

 [Section 5.60B inserted by No. 64 of 1998 s. 30.] 
5.61. Indirect financial interests 

  A reference in this Subdivision to an indirect financial interest of a person in a matter 
includes a reference to a financial relationship between that person and another person 
who requires a local government decision in relation to the matter. 

5.62. Closely associated persons 

 (1) For the purposes of this Subdivision a person is to be treated as being closely associated 
with a relevant person if —  

 (a) the person is in partnership with the relevant person; or 
 (b) the person is an employer of the relevant person; or 
 (c) the person is a beneficiary under a trust, or an object of a discretionary trust, of 

which the relevant person is a trustee; or 
 (ca) the person belongs to a class of persons that is prescribed; or 
 (d) the person is a body corporate —  
 (i) of which the relevant person is a director, secretary or executive officer; or  
 (ii) in which the relevant person holds shares having a total value exceeding —  
 (I) the prescribed amount; or 
 (II) the prescribed percentage of the total value of the issued share 

capital of the company, 
 whichever is less; 
  or 
 (e) the person is the spouse, de facto partner or child of the relevant person and is 

living with the relevant person; or 
 (ea) the relevant person is a council member and the person — 
 (i) gave a notifiable gift to the relevant person in relation to the election at which 

the relevant person was last elected; or 
 (ii) has given a notifiable gift to the relevant person since the relevant person 

was last elected; 
  or 
 (eb) the relevant person is a council member and since the relevant person was last 

elected the person —  
 (i) gave to the relevant person a gift that section 5.82 requires the relevant 

person to disclose; or 
 (ii) made a contribution to travel undertaken by the relevant person that 

section 5.83 requires the relevant person to disclose; 



Ordinary Council Meeting Minutes 16 June 2020 
 

Item 9.2 Page 22 

  or 
 (f) the person has a relationship specified in any of paragraphs (a) to (d) in respect of 

the relevant person’s spouse or de facto partner if the spouse or de facto partner is 
living with the relevant person. 

 (2) In subsection (1) — 
 notifiable gift means a gift about which the relevant person was or is required by regulations 

under section 4.59(a) to provide information in relation to an election; 
 value, in relation to shares, means the value of the shares calculated in the prescribed 

manner or using the prescribed method. 
 [Section 5.62 amended by No. 64 of 1998 s. 31; No. 28 of 2003 s. 110; No. 49 of 2004 

s. 51; No. 17 of 2009 s. 26.] 
5.63. Some interests need not be disclosed 

 (1) Sections 5.65, 5.70 and 5.71 do not apply to a relevant person who has any of the following 
interests in a matter —  

 (a) an interest common to a significant number of electors or ratepayers; 
 (b) an interest in the imposition of any rate, charge or fee by the local government; 
 (c) an interest relating to a fee, reimbursement of an expense or an allowance to which 

section 5.98, 5.98A, 5.99, 5.99A, 5.100 or 5.101(2) refers; 
 (d) an interest relating to the pay, terms or conditions of an employee unless —  
 (i) the relevant person is the employee; or  
 (ii) either the relevant person’s spouse, de facto partner or child is the employee 

if the spouse, de facto partner or child is living with the relevant person; 
 [(e) deleted] 
 (f) an interest arising only because the relevant person is, or intends to become, a 

member or office bearer of a body with non-profit making objects; 
 (g) an interest arising only because the relevant person is, or intends to become, a 

member, office bearer, officer or employee of a department of the Public Service of 
the State or Commonwealth or a body established under this Act or any other written 
law; or 

 (h) a prescribed interest. 

 (2) If a relevant person has a financial interest because the valuation of land in which the 
person has an interest may be affected by —  

 (a) any proposed change to a planning scheme for any area in the district; 
 (b) any proposed change to the zoning or use of land in the district; or  
 (c) the proposed development of land in the district,  

  then, subject to subsection (3) and (4), the person is not to be treated as having an interest 
in a matter for the purposes of sections 5.65, 5.70 and 5.71. 

 (3) If a relevant person has a financial interest because the valuation of land in which the 
person has an interest may be affected by —  

 (a) any proposed change to a planning scheme for that land or any land adjacent to 
that land; 

 (b) any proposed change to the zoning or use of that land or any land adjacent to that 
land; or  
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 (c) the proposed development of that land or any land adjacent to that land, 

  then nothing in this section prevents sections 5.65, 5.70 and 5.71 from applying to the 
relevant person. 

 (4) If a relevant person has a financial interest because any land in which the person has any 
interest other than an interest relating to the valuation of that land or any land adjacent to 
that land may be affected by —  

 (a) any proposed change to a planning scheme for any area in the district; 
 (b) any proposed change to the zoning or use of land in the district; or  
 (c) the proposed development of land in the district,  

  then nothing in this section prevents sections 5.65, 5.70 and 5.71 from applying to the 
relevant person. 

 (5) A reference in subsection (2), (3) or (4) to the development of land is a reference to the 
development, maintenance or management of the land or of services or facilities on the 
land. 

 [Section 5.63 amended by No. 1 of 1998 s. 15; No. 64 of 1998 s. 32; No. 28 of 2003 s. 111; 
No. 49 of 2004 s. 52; No. 17 of 2009 s. 27.] 

[5.64. Deleted by No. 28 of 2003 s. 112.] 
5.65. Members’ interests in matters to be discussed at meetings to be disclosed 

 (1) A member who has an interest in any matter to be discussed at a council or committee 
meeting that will be attended by the member must disclose the nature of the interest —  

 (a) in a written notice given to the CEO before the meeting; or 
 (b) at the meeting immediately before the matter is discussed. 
 Penalty: $10 000 or imprisonment for 2 years. 

 (2) It is a defence to a prosecution under this section if the member proves that he or she did 
not know —  

 (a) that he or she had an interest in the matter; or 
 (b) that the matter in which he or she had an interest would be discussed at the meeting. 

 (3) This section does not apply to a person who is a member of a committee referred to in 
section 5.9(2)(f). 

5.66. Meeting to be informed of disclosures 

  If a member has disclosed an interest in a written notice given to the CEO before a meeting 
then —  

 (a) before the meeting the CEO is to cause the notice to be given to the person who is 
to preside at the meeting; and 

 (b) at the meeting the person presiding is to bring the notice and its contents to the 
attention of the persons present immediately before the matters to which the 
disclosure relates are discussed. 

 [Section 5.66 amended by No. 1 of 1998 s. 16; No. 64 of 1998 s. 33.] 

5.67. Disclosing members not to participate in meetings 

  A member who makes a disclosure under section 5.65 must not —  
 (a) preside at the part of the meeting relating to the matter; or 
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 (b) participate in, or be present during, any discussion or decision making procedure 
relating to the matter, 

  unless, and to the extent that, the disclosing member is allowed to do so under section 5.68 
or 5.69. 

 Penalty: $10 000 or imprisonment for 2 years. 
5.68. Councils and committees may allow members disclosing interests to participate etc. in meetings 

 (1) If a member has disclosed, under section 5.65, an interest in a matter, the members present 
at the meeting who are entitled to vote on the matter —  

 (a) may allow the disclosing member to be present during any discussion or decision 
making procedure relating to the matter; and 

 (b) may allow, to the extent decided by those members, the disclosing member to 
preside at the meeting (if otherwise qualified to preside) or to participate in 
discussions and the decision making procedures relating to the matter if —  

 (i) the disclosing member also discloses the extent of the interest; and 
 (ii) those members decide that the interest —  
 (I) is so trivial or insignificant as to be unlikely to influence the 

disclosing member’s conduct in relation to the matter; or 
 (II) is common to a significant number of electors or ratepayers. 

 (2) A decision under this section is to be recorded in the minutes of the meeting relating to the 
matter together with the extent of any participation allowed by the council or committee. 

 (3) This section does not prevent the disclosing member from discussing, or participating in 
the decision making process on, the question of whether an application should be made to 
the Minister under section 5.69. 

5.69. Minister may allow members disclosing interests to participate etc. in meetings 

 (1) If a member has disclosed, under section 5.65, an interest in a matter, the council or the 
CEO may apply to the Minister to allow the disclosing member to participate in the part of 
the meeting, and any subsequent meeting, relating to the matter. 

 (2) An application made under subsection (1) is to include —  
 (a) details of the nature of the interest disclosed and the extent of the interest; and 
 (b) any other information required by the Minister for the purposes of the application. 

 (3) On an application under this section the Minister may allow, on any condition determined 
by the Minister, the disclosing member to preside at the meeting, and at any subsequent 
meeting, (if otherwise qualified to preside) or to participate in discussions or the decision 
making procedures relating to the matter if —  

 (a) there would not otherwise be a sufficient number of members to deal with the 
matter; or 

 (b) the Minister is of the opinion that it is in the interests of the electors or ratepayers to 
do so. 

 (4) A person must not contravene a condition imposed by the Minister under this section. 
 Penalty: $10 000 or imprisonment for 2 years. 

 [Section 5.69 amended by No. 49 of 2004 s. 53.] 
5.69A. Minister may exempt committee members from disclosure requirements 

 (1) A council or a CEO may apply to the Minister to exempt the members of a committee from 
some or all of the provisions of this Subdivision relating to the disclosure of interests by 
committee members. 
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 (2) An application under subsection (1) is to include —  
 (a) the name of the committee, details of the function of the committee and the reasons 

why the exemption is sought; and 
 (b) any other information required by the Minister for the purposes of the application. 

 (3) On an application under this section the Minister may grant the exemption, on any 
conditions determined by the Minister, if the Minister is of the opinion that it is in the interests 
of the electors or ratepayers to do so. 

 (4) A person must not contravene a condition imposed by the Minister under this section. 
 Penalty: $10 000 or imprisonment for 2 years. 

 [Section 5.69A inserted by No. 64 of 1998 s. 34(1).] 

 
5.70. Employees to disclose interests relating to advice or reports 
 

 (1) In this section —  
 employee includes a person who, under a contract for services with the local government, 

provides advice or a report on a matter. 

 (2) An employee who has an interest in any matter in respect of which the employee is 
providing advice or a report directly to the council or a committee must disclose the nature 
of the interest when giving the advice or report. 

 (3) An employee who discloses an interest under this section must, if required to do so by the 
council or committee, as the case may be, disclose the extent of the interest. 

 Penalty: $10 000 or imprisonment for 2 years. 

5.71. Employees to disclose interests relating to delegated functions 

  If, under Division 4, an employee has been delegated a power or duty relating to a matter 
and the employee has an interest in the matter, the employee must not exercise the power 
or discharge the duty and —  

 (a) in the case of the CEO, must disclose to the mayor or president the nature of the 
interest as soon as practicable after becoming aware that he or she has the interest 
in the matter; and 

 (b) in the case of any other employee, must disclose to the CEO the nature of the 
interest as soon as practicable after becoming aware that he or she has the interest 
in the matter. 

 Penalty: $10 000 or imprisonment for 2 years. 
 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 
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COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Manager Works and Services 

• Council Staff 

• Council 

• Community Members. 
 

STAFF RECOMMENDATION 
That Council receive the Status Report. 

 

COUNCIL RESOLUTION   
MIN 085/20  MOTION - Moved Cr. Steber  Seconded Cr. Reid 
That Council receive the Status Report. 

CARRIED 7/0 
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9.3 DELEGATED AUTHORITY REVIEW TO CEO 

File Ref: SAFE 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Delegated Authority 2020    
  
BACKGROUND 
The Local Government Act 1995 as amended, the associated Regulations and the Compliance Audit 
Return requires the Local Government to review its delegation of Powers/Authority to the Chief 
Executive Officer, at least once in every twelve (12) months and then for the Chief Executive Officer 
to review his Delegation of Authority to identified Senior Staff and Management Staff within the same 
review period. 
 

June 2019 Council Meeting 

MIN107/19 MOTION - Moved Cr. Reid   2nd Cr. McNeil  
 
That Council:  

1. in accordance with section 5.42 of the Local Government Act 1995 as amended  
2. in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954,  
3. the defined delegations as per the attached Delegations Schedule to the Chief 

Executive Officer, be made to the Chief Executive Officer and remain in place until 
the next Delegations Review has been completed.  

4. Cancel all previous Delegations to the Chief Executive Officer.  
 

CARRIED 6/0  
BY ABSOLUTE MAJORITY 

 

June 2018 Council Meeting 

MIN 091/18 MOTION - Moved Cr. Steber   2P

nd
P Cr. Reid 

That Council: 
1. in accordance with section 5.42 of the Local Government Act 1995 as amended 
2. in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954, 
3. the defined delegations as per the attached Delegations Schedule to the Chief 

Executive Officer, be made to the Chief Executive Officer and remain in place until the 
next Delegations Review has been completed. 

4. Cancel all previous Delegations to the Chief Executive Officer. 
 

CARRIED 6/0 
BY ABSOLUTE MAJORITY 

 

June 2017 Council Meeting 

MIN 090/17 MOTION - Moved Cr. O’Neil 2nd Cr. Leake 

That Council: 
1. in accordance with section 5.42 of the Local Government Act 1995 as amended 
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2. in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954, 
3. adopts the defined delegations as per the attached Delegations Schedule to the Chief 

Executive Officer, be made to the Chief Executive Officer and remain in place until the 
next Delegations Review has been completed. 

4. Cancel all previous Delegations to the Chief Executive Officer. 
 

CARRIED 7/0 
ABSOLUTE MAJORITY 

 

July 2016 Council Meeting 

MIN 118/16 MOTION - Moved Cr. O’Neill 2nd Cr. Steber 

1. That in accordance with section 5.42 of the Local Government Act 1995 as amended 
and in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954, the 
defined delegations as per the attached Delegations Schedule to the Chief Executive 
Officer, be made to the Chief Executive Officer and remain in place until the next 
Delegations Review has been completed. 

2. That all previous Delegations to the Chief Executive Officer be cancelled. 
 

CARRIED 7/0 
BY ABSOLUTE MAJORITY 

 

June 2015 Council Meeting 
 

MIN 97/15 MOTION - Moved Cr. McNeil 2nd Cr. O’Neill 

1. That in accordance with section 5.42 of the Local Government Act 1995 as amended 
and in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954, the 
defined delegations as per the attached Delegations Schedule to the Chief Executive 
Officer, be made to the Chief Executive Officer and remain in place until the next 
Delegations Review has been completed. 

2. That all previous Delegations to the Chief Executive Officer be cancelled. 
 

CARRIED 6/0 
BY ABSOLUTE MAJORITY 

 

June 2014 Council Meeting 
 

MIN 73/14 MOTION - Moved Cr. O’Neill 2nd Cr. Bee 
 

1. That in accordance with section 5.42 of the Local Government Act 1995 as amended 
and in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954, the 
defined delegations as per the attached Delegations Schedule to the Chief Executive 
Officer, be made to the Chief Executive Officer and remain in place until the next 
Delegations Review has been completed. 

2. That all previous Delegations to the Chief Executive Officer be cancelled. 
 

CARRIED 7/0 
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BY ABSOLUTE MAJORITY 
 

July 2013 Council Meeting 
 

MIN 101/13 MOTION - Moved Cr. Clarke 2nd Cr. O’Neill 
 

1. That in accordance with section 5.42 of the Local Government Act 1995 as amended and 
in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954, the defined 
delegations as per the attached Delegations Schedule to the Chief Executive Officer, be 
made to the Chief Executive Officer and remain in place until the next Delegations 
Review has been completed. 

2. That all previous Delegations to the Chief Executive Officer be cancelled. 
CARRIED 5/0 

BY ABSOLUTE MAJORITY 
 

STAFF COMMENT 
The proposed delegations are summarised as per the enclosed Delegations Schedule and has been 
presented on the basis of; 

1. Statutory Requirement to do so under the Local Government Act 1995 associated 
Regulations of the Local Government Act 1995, the Bush Fires Act 1954 and the Compulsory 
Annual Compliance Audit Return. 

2. For continued and efficient Management of daily Functions of the Staff to completing 
Business and Administrative requirements of the Council. 

3. The proposed Delegations are in accordance with Local Government Industry Standards of 
a Local Government Operation of this size. 

4. The attached Delegations Schedule has been amended to include Local Government Act 
changes and associated Regulations changes to keep the list at a minimum standard for 
efficient and effective management of Councils daily business requirements and in 
accordance with the statutory functions of the Council and that of the Chief Executive Officer. 

 

TEN YEAR FINANCIAL PLAN 
Not known at this time 

FINANCIAL IMPLICATIONS 
Not known at this time 

STATUTORY IMPLICATIONS 
Local Government Act 1995 (as amended) 
 

5.41. Functions of CEO 

  The CEO’s functions are to —  
 (a) advise the council in relation to the functions of a local government under this Act 

and other written laws; 
 (b) ensure that advice and information is available to the council so that informed 

decisions can be made; 
 (c) cause council decisions to be implemented; 
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 (d) manage the day to day operations of the local government;  
 (e) liaise with the mayor or president on the local government’s affairs and the 

performance of the local government’s functions; 
 (f) speak on behalf of the local government if the mayor or president agrees; 
 (g) be responsible for the employment, management supervision, direction and 

dismissal of other employees (subject to section 5.37(2) in relation to senior 
employees);  

 (h) ensure that records and documents of the local government are properly kept for 
the purposes of this Act and any other written law; and 

 (i) perform any other function specified or delegated by the local government or 
imposed under this Act or any other written law as a function to be performed by 
the CEO. 

5.42. Delegation of some powers and duties to CEO 

 (1) A local government may delegate* to the CEO the exercise of any of its powers or the 
discharge of any of its duties under this Act other than those referred to in section 5.43. 

 * Absolute majority required. 

 (2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 

 [Section 5.42 amended by No. 1 of 1998 s. 13.] 
5.43. Limits on delegations to CEO 

  A local government cannot delegate to a CEO any of the following powers or duties —  
 (a) any power or duty that requires a decision of an absolute majority or a 75% 

majority of the local government; 
 (b) accepting a tender which exceeds an amount determined by the local government for 

the purpose of this paragraph; 
 (c) appointing an auditor; 
 (d) acquiring or disposing of any property valued at an amount exceeding an amount 

determined by the local government for the purpose of this paragraph; 
 (e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 

5.100; 
 (f) borrowing money on behalf of the local government; 
 (g) hearing or determining an objection of a kind referred to in section 9.5; 
 (ha) the power under section 9.49A(4) to authorise a person to sign documents on 

behalf of the local government; 
 (h) any power or duty that requires the approval of the Minister or the Governor; 
 (i) such other powers or duties as may be prescribed. 

 [Section 5.43 amended by No. 49 of 2004 s. 16(3) and 47; No. 17 of 2009 s. 23.] 
5.44. CEO may delegate powers and duties to other employees 

 (1) A CEO may delegate to any employee of the local government the exercise of any of the 
CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this 
power of delegation. 

 (2) A delegation under this section is to be in writing and may be general or as otherwise 
provided in the instrument of delegation. 
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 (3) This section extends to a power or duty the exercise or discharge of which has been 
delegated by a local government to the CEO under section 5.42, but in the case of such a 
power or duty —  

 (a) the CEO’s power under this section to delegate the exercise of that power or the 
discharge of that duty; and  

 (b) the exercise of that power or the discharge of that duty by the CEO’s delegate, 

  are subject to any conditions imposed by the local government on its delegation to the 
CEO. 

 (4) Subsection (3)(b) does not limit the CEO’s power to impose conditions or further 
conditions on a delegation under this section. 

 (5) In subsections (3) and (4) —  
 conditions includes qualifications, limitations or exceptions. 

 [Section 5.44 amended by No. 1 of 1998 s. 14(1).] 

5.45. Other matters relevant to delegations under this Division 

 (1) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —  
 (a) a delegation made under this Division has effect for the period of time specified in 

the delegation or where no period has been specified, indefinitely; and 
 (b) any decision to amend or revoke a delegation by a local government under this 

Division is to be by an absolute majority. 

 (2) Nothing in this Division is to be read as preventing —  
 (a) a local government from performing any of its functions by acting through a person 

other than the CEO; or  
 (b) a CEO from performing any of his or her functions by acting through another 

person. 

5.46. Register of, and records relevant to, delegations to CEO and employees 

 (1) The CEO is to keep a register of the delegations made under this Division to the CEO and 
to employees. 

 (2) At least once every financial year, delegations made under this Division are to be 
reviewed by the delegator. 

 (3) A person to whom a power or duty is delegated under this Act is to keep records in 
accordance with regulations in relation to the exercise of the power or the discharge of the 
duty. 

Bush Fires Act 1954 

7. Interpretation  

 (1) In this Act unless the context otherwise indicates or requires —  
 adjoining, when used with respect to 2 or more pieces of land, extends to pieces of land 

which are separated only by a road or roads or by a railway or by a water-course; 
 authorised CALM Act officer means a wildlife officer, forest officer, ranger or 

conservation and land management officer who is authorised for the purposes of 
section 45(3a) of the Conservation and Land Management Act 1984; 

 Authority means the Fire and Emergency Services Authority of Western Australia 
established by section 4 of the FESA Act; 

 bush includes trees, bushes, plants, stubble, scrub, and undergrowth of all kinds 
whatsoever whether alive or dead and whether standing or not standing and also a 
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part of a tree, bush, plant, or undergrowth, and whether severed therefrom or not so 
severed. The term does not include sawdust, and other waste timber resulting from 
the sawmilling of timber in a sawmill whilst the sawdust and other waste timber 
remains upon the premises of the sawmill in which the sawmilling is carried on; 

 bush fire brigade means a bush fire brigade for the time being registered in a register 
kept pursuant to section 41; 

 CALM Act CEO has the meaning given to “CEO” by section 3 of the Conservation and 
Land Management Act 1984; 

 CALM Act Department has the meaning given to “Department” by section 3 of the 
Conservation and Land Management Act 1984; 

 Chief Executive Officer means the person holding, acting in, or otherwise discharging 
the duties of, the office of chief executive officer of the Authority, as referred to in 
section 19 of the FESA Act; 

 forest land means State forest and timber reserves within the meaning of the 
Conservation and Land Management Act 1984 and any land to which section 131 of 
that Act applies; 

 member of the Authority means a member of the board of management referred to in 
section 6 of the FESA Act; 

 occupier of land means, subject to subsection (2), a person residing on the land or 
having charge or control of it, whether the person is the owner or tenant or a bailiff, 
servant, caretaker, or other person residing or having charge or control of the land 
and includes a person who as mortgagee in possession has possession of the land, 
while the land is unoccupied, and also a person who has the charge or control of 2 or 
more separate parcels of land, although the person resides on only one of the 
parcels; 

 prohibited burning times means the times of the year during which it is declared by the 
Minister under section 17 to be unlawful to set fire to the bush within a zone of the 
State and, in relation to any land in such a zone —  

 (a) includes any extension of those times made, or any further times imposed, 
under that section in respect of the whole of that zone or in respect of the part 
of that zone, or the district or part of a district, in which that land is situated; but 

 (b) does not include any period by which those times are reduced, or for which 
those times are suspended, under that section in respect of the whole of that 
zone or in respect of the part of that zone, or the district or part of a district, in 
which that land is situated or in respect of that land in particular; 

 restricted burning times means the times of the year during which it is declared by the 
Authority under section 18 to be unlawful to set fire to the bush within a zone of the 
State except in accordance with a permit obtained under that section and with the 
conditions prescribed for the purposes of that section and, in relation to land in such 
a zone —  

 (a) includes any extension of those times made, or any further times imposed, 
under that section in respect of the whole of that zone or in respect of the part 
of that zone, or the district or part of a district, in which that land is situated; but 

 (b) does not include any period by which those times are reduced, or for which 
those times are suspended, under that section in respect of the whole of that 
zone or in respect of that part of that zone, or the district or part of a district, in 
which that land is situated; 

 the FESA Act means the Fire and Emergency Services Authority of Western Australia 
Act 1998. 
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 (2) Subject to section 33(9), a reference in this Act to an owner or occupier of land does not 
include a reference to a department of the Public Service that occupies land or a State 
agency or instrumentality that owns or occupies land. 

10. Powers of Authority 

 (1) The Authority shall —  
 (a) report to the Minister as often as it thinks expedient so to do on the best means to 

be taken for preventing or extinguishing bush fires; 
 (b) perform and undertake such powers and duties as may be entrusted to it by the 

Minister; 
 (c) subject to the general control of and direction by the Minister, be responsible for 

the administration of this Act; 
 (d) recommend to the Minister the prohibited burning times to be declared for the 

whole or any part of the State; 
 (e) carry out such fire prevention measures as it considers necessary; 
 (f) carry out research in connection with fire prevention and control and matters 

pertaining to fire prevention and control; 
 (g) conduct publicity campaigns for the purpose of improving fire prevention 

measures. 

 (2) The Authority may —  
 (a) recommend that the Chief Executive Officer appoint and employ such persons as 

the Authority considers necessary for carrying out the provisions of this Act; 
 (b) organise and conduct bush fire brigade demonstrations and competitions and 

provide prizes and certificates for presentation to bush fire brigades and 
competitors; 

 (c) pay the expenses of bush fire brigades attending bush fire brigade 
demonstrations. 

 [Section 10 amended by No. 65 of 1977 s. 7; No. 42 of 1998 s. 8 and 16.]  

12. Appointment of bush fire liaison officers  

 (1) The Chief Executive Officer may, on the recommendation of the Authority and with the 
approval of the Minister, appoint persons under section 20 of the FESA Act to be bush fire 
liaison officers for the purposes of this Act. 

 (2) Any person who was a bush fire warden immediately before the coming into operation of 
section 9 of the Bush Fires Act Amendment Act 1977 1 shall be deemed to have been 
appointed to be a bush fire liaison officer under subsection (1). 

 [Section 12 inserted by No. 65 of 1977 s. 9; amended by No. 42 of 1998 s. 10.]  
14. Members of the Authority and other persons may enter land or buildings for purposes of the Act  

 (1) A member of the Authority, an officer who is authorised by the Authority so to do, a bush 
fire liaison officer and a bush fire control officer, appointed in accordance with the 
provisions of this Act, and, subject to the proviso to this section, a member of the Police 
Force, is empowered to enter any land or building at any time to —  

 (a) examine a fire which he has reason to believe has been lit, or maintained, or used 
in contravention of this Act; 

 (b) examine a fire which he believes is not under proper control; 
 (c) examine fire-breaks on the land; 
 (d) examine anything which he considers to be a fire hazard existing on the land; 
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 (e) investigate the cause and origin of a fire which has been burning on the land or 
building; 

 (f) inspect fire precaution measures taken on the land; 
 (g) investigate and examine the equipment of a bush fire brigade; 
 (h) do all things necessary for the purpose of giving effect to this Act. 

  Provided that a member of the Police Force is not empowered under this section to enter 
any land or building for any purpose other than those specified in paragraphs (a), (b) and 
(e). 

 (2) A bush fire liaison officer or a member of the Police Force exercising the power conferred 
by subsection (1)(e) may remove from the land or building, and keep possession of, 
anything which may tend to prove the origin of the fire. 

 [Section 14 amended by No. 11 of 1963 s. 5; No. 65 of 1977 s. 11 and 47; No. 60 of 1992 
s. 8; No. 42 of 1998 s. 16; No. 38 of 2002 s. 20.]  

[Divisions 3 and 4 (s. 15-16E) deleted by No. 42 of 1998 s. 11(1).] 
Part III — Prevention of bush fires  

[Division 1 deleted by No. 65 of 1977 s. 12.] 
Division 2 — Prohibited burning times  
17. Prohibited burning times may be declared by Minister  

 (1) The Minister may, by declaration published in the Gazette, declare the times of the year 
during which it is unlawful to set fire to the bush within a zone of the State mentioned in 
the declaration and may, by subsequent declaration so published, vary that declaration or 
revoke that declaration either absolutely or for the purpose of substituting another 
declaration for the declaration so revoked. 

 (2) Where by declaration made under subsection (1) prohibited burning times have been 
declared in respect of a zone of the State then, subject to such variations (if any) as are 
made under that subsection from time to time, those prohibited burning times shall have 
effect in respect of that zone in each year until that declaration is revoked. 

 (3) A copy of the Gazette containing a declaration published under subsection (1) shall be 
received in all courts as evidence of the matters set out in the declaration. 

 (4) Where the Authority considers that burning should be carried out on any land, the 
Authority may suspend the operation of a declaration made under subsection (1), so far 
as the declaration extends to that land, for such period as it thinks fit and specifies and 
subject to such conditions as may be prescribed or as it thinks fit and specifies. 

 (5) The Authority may authorise a person appointed by it to regulate, permit or define the 
class of burning that may be carried out, and the times when and conditions under which 
a fire may be lit, on the land referred to in subsection (4) during the period of suspension 
granted under that subsection. 

 (6) In any year in which the Authority considers that seasonal conditions warrant a variation 
of the prohibited burning times in a zone of the State the Authority may, by notice 
published in the Gazette, vary the prohibited burning times in respect of that year in the 
zone or a part of the zone by —  

 (a) shortening, extending, suspending or reimposing a period of prohibited burning 
times; or 

 (b) imposing a further period of prohibited burning times. 

 (7)(a) Subject to paragraph (b), in any year in which a local government considers that seasonal 
conditions warrant a variation of the prohibited burning times in its district the local 
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government may, after consultation with an authorised CALM Act officer if forest land is 
situated in the district, vary the prohibited burning times in respect of that year in the 
district or a part of the district by —  

 (i) shortening, extending, suspending or reimposing a period of prohibited burning 
times; or 

 (ii) imposing a further period of prohibited burning times. 

 (b) A variation of prohibited burning times shall not be made under this subsection if that 
variation would have the effect of shortening or suspending those prohibited burning times 
by, or for, more than 14 successive days. 

 (8) Where, under subsection (7), a local government makes a variation to the prohibited 
burning times in respect of its district or a part of its district the following provisions shall 
apply —  

 (a) the local government —  
 (i) shall, by the quickest means available to it and not later than 2 days before 

the first day affected by the variation, give notice of the variation to any 
local government whose district adjoins that district; 

 (ii) shall, by the quickest means available to it, give particulars of the variation 
to the Authority and to any Government department or instrumentality 
which has land in that district under its care, control and management and 
which has requested the local government to notify it of all variations made 
from time to time by the local government under this section or section 18; 

 (iii) shall, as soon as is practicable publish particulars of the variation in that 
district; 

 (b) the Minister, on the recommendation of the Authority, may give notice in writing to 
the local government directing it —  

 (i) to rescind the variation; or 
 (ii) to modify the variation in such manner as is specified in the notice; 
 (c) on receipt of a notice given under paragraph (b) the local government shall 

forthwith —  
 (i) rescind or modify the variation as directed in the notice; and 
 (ii) publish in that district notice of the rescission or particulars of the 

modification, as the case may require. 

 (9) For the purposes of subsections (7) and (8) publish means to publish in a newspaper 
circulating in the district of the local government, to broadcast from a radio broadcasting 
station that gives radio broadcasting coverage to that district, to place notices in 
prominent positions in that district, or to publish by such other method as the Authority 
may specify in writing. 

 (10) A local government may by resolution delegate to its mayor, or president, and its Chief 
Bush Fire Control Officer, jointly its powers and duties under subsections (7) and (8). 

 (11) A local government may by resolution revoke a delegation it has given under 
subsection (10) and no delegation so given prevents the exercise and discharge by the 
local government of its powers and duties under subsections (7) and (8). 

 (12) Subject to this Act a person who sets fire to the bush on land within a zone of the State 
during the prohibited burning times for that zone is guilty of an offence. 

 Penalty: $10 000 or 12 months’ imprisonment or both. 

 [Section 17 inserted by No. 65 of 1977 s. 13; amended by No. 8 of 1987 s. 8; No. 14 of 
1996 s. 4; No. 42 of 1998 s. 16; No. 38 of 2002 s. 21 and 40(1).]  
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Division 3 — Restricted burning times  
18. Restricted burning times may be declared by Authority  

 (1) Nothing contained in this section authorises the burning of bush during the prohibited 
burning times. 

 (2) The Authority may, by notice published in the Gazette, declare the times of the year 
during which it is unlawful to set fire to the bush within a zone of the State mentioned in 
the notice except in accordance with a permit obtained under this section and with the 
conditions prescribed for the purposes of this section, and may, by subsequent notice so 
published, vary that declaration or revoke that declaration either wholly or for the purpose 
of substituting another declaration for the declaration so revoked. 

 (3) Where by declaration made under subsection (2) restricted burning times have been 
declared in respect of a zone of the State then, subject to such variations (if any) as are 
made under that subsection from time to time, those restricted burning times shall have 
effect in respect of that zone in each year until that declaration is revoked. 

 (4) A copy of the Gazette containing a declaration published under subsection (2) shall be 
received in all courts as evidence of the matters set out in the declaration. 

 (4a) In any year in which the Authority considers that seasonal conditions warrant a variation 
of the restricted burning times in a zone, or part of a zone, of the State the Authority may, 
by notice published in the Gazette, vary the restricted burning times in respect of that year 
in the zone or part of the zone by —  

 (a) shortening, extending, suspending or reimposing a period of restricted burning 
times; or 

 (b) imposing a further period of restricted burning times. 

 (5)(a) Subject to paragraph (b) in any year in which a local government considers that seasonal 
conditions so warrant the local government may, after consultation with an authorised 
CALM Act officer if forest land is situated in its district —  

 (i) vary the restricted burning times in respect of that year in the district or a part of 
the district by —  

 (A) shortening, extending, suspending or reimposing a period of restricted 
burning times; or 

 (B) imposing a further period of restricted burning times; 

  or 
 (ii) vary the prescribed conditions by modifying or suspending all or any of those 

conditions. 

 (b) A variation shall not be made under this subsection if that variation would have the effect 
of —  

 (i) shortening the restricted burning times by; or 
 (ii) suspending the restricted burning times, or any prescribed condition, for, 

  more than 14 successive days during a period that would, in the absence of the variation 
under this subsection, be part of the restricted burning times for that zone in that year. 

 (c) The provisions of section 17(8), (9), (10) and (11), with the necessary adaptations and 
modifications, apply to and in relation to the variation of restricted burning times or 
prescribed conditions by a local government, as if those provisions were expressly 
incorporated in this section. 

 (d) For the purposes of this subsection prescribed condition includes the requirement of 
subsection (6)(a). 
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 (6) Subject to this Act a person shall not set fire to the bush on land within a zone of the State 
during the restricted burning times for that zone of the State unless —  

 (a) he has obtained a permit in writing to burn the bush from a bush fire control officer 
of the local government in whose district the land upon which the bush proposed 
to be burnt is situated, or from the chief executive officer of the local government if 
a bush fire control officer is not available; and 

 (b) the conditions prescribed for the purposes of this section are complied with in 
relation to the burning of the bush. 

 (7) The person issuing a permit to burn under this section may, by endorsement on the 
permit —  

 (a) incorporate therein any additional requirements and directions considered 
necessary by him relative to the burning; or 

 (b) modify or dispense with any of the conditions prescribed for the purposes of this 
section in so far as those conditions are applicable to the burning. 

 (8) The holder of a permit to burn under this section —  
 (a) shall observe and carry out any requirement or direction incorporated therein 

pursuant to subsection (7)(a); 
 (b) shall, where any prescribed condition is modified pursuant to subsection (5) or 

subsection (7)(b), comply with that condition as so modified; 
 (c) need not comply with any prescribed condition that is suspended or dispensed 

with pursuant to subsection (5) or (7)(b). 

 (9) A permit issued under this section may authorise the owner or occupier of land to burn the 
bush on a road reserve adjoining that land. 

(10)(a) Subject to the regulations a local government may by resolution declare that within its 
district bush may be burnt only on such dates and by such persons as are prescribed by a 
schedule of burning times adopted by the local government. 

 (b) A person desiring to set fire to bush within the district of the local government that has so 
resolved shall, by such date as may be determined by the local government, apply to the 
local government for permission to set fire to the bush, and the local government shall 
allocate a day or days on which the burning may take place. 

 (c) The burning shall be done only on the day or days and in the manner specified by the 
local government and subject to the conditions prescribed for the purposes of this section 
except that any prescribed period of notice may be varied by the local government in 
order to enable the schedule of burning times adopted by it to be given effect to. 

 (11) Where a person starts a fire on land, if the fire escapes from the land or if the fire is in the 
opinion of a bush fire control officer or an officer of a bush fire brigade out of control on 
the land, the person shall be liable to pay to the local government on the request of and 
for recoup to its bush fire brigade, any expenses up to a maximum amount of $10 000 
incurred by it in preventing the extension of or extinguishing the fire, and such expenses 
may be recovered in any court of competent jurisdiction. 

 (12) A person who commits a breach of this section other than subsection (11) is guilty of an 
offence. 

 Penalty: For a first offence $4 500. 
  For a second or subsequent offence $10 000. 
 [Section 18 inserted by No. 65 of 1977 s. 14; amended by No. 8 of 1987 s. 8; No. 14 of 

1996 s. 4; No. 42 of 1998 s. 16; No. 38 of 2002 s. 22, 39 and 40(1).]  
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Part V — Miscellaneous  
48. Delegation by local governments 

 (1) A local government may, in writing, delegate to its chief executive officer the performance 
of any of its functions under this Act. 

 (2) Performance by the chief executive officer of a local government of a function delegated 
under subsection (1) — 

 (a) is taken to be in accordance with the terms of a delegation under this section, 
unless the contrary is shown; and 

 (b) is to be treated as performance by the local government. 

 (3) A delegation under this section does not include the power to subdelegate. 

 (4) Nothing in this section is to be read as limiting the ability of a local government to act 
through its council, members of staff or agents in the normal course of business. 

 [Section 48 inserted by No. 38 of 2002 s. 35.] 
50. Records to be maintained by local governments  

 (1) A local government shall maintain records containing the following information —  
 (a) the names, addresses, and usual occupations of all the bush fire control officers 

and bush fire brigade officers appointed by or holding office under the local 
government; 

 (b) where a bush fire control officer holds office in respect of part only of the district of 
the local government, descriptive particulars of that part of the district in respect of 
which the bush fire control officer holds office; 

 (c) particulars of the nature, quantity, and quality of the bush fire fighting equipment 
and appliances which are generally available within the district of the local 
government for use in controlling and extinguishing bush fires. 

 (2) The Governor may make regulations —  
 (a) requiring an owner or occupier of land to notify the local government in whose 

district the land is situated of the occurrence of any bush fire on the land; 
 (b) requiring a local government to send to the Authority particulars of losses caused 

by bush fires in its district; 
 (c) prescribing the times at or within which, and the manner in which, the 

requirements of the regulations shall be complied with; 
 (d) imposing a maximum penalty of $1 000 for any breach of the regulations. 

 [Section 50 amended by No. 113 of 1965 s. 8(1); No. 65 of 1977 s. 39; No. 14 of 1996 
s. 4; No. 42 of 1998 s. 16; No. 38 of 2002 s. 39.]  

 
Compliance Audit Report 
Annual endorsement and certification, that the process of Council and CEO has reviewed its 
delegated authority respectively. 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 
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COMMUNITY CONSULTATION 
There was no consultation at this time that took place 

STAFF RECOMMENDATION 
That Council: 

1. in accordance with section 5.42 of the Local Government Act 1995 as amended; 

2. in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954; 

3. adopts the defined delegations as per the attached Delegations Schedule to the Chief 
Executive Officer, be made to the Chief Executive Officer and remain in place until the next 
Delegations Review has been completed. 

4. Cancel all previous Delegations to the Chief Executive Officer. 

COUNCIL RESOLUTION   
MIN 086/20  MOTION - Moved Cr. McNeil  Seconded Cr. Ryan 

That Council: 
1. in accordance with section 5.42 of the Local Government Act 1995 as amended; 
2. in accordance with sections 10, 14, 17, 48 and 50 of the Bush Fires Act 1954; 
3. adopts the defined delegations as per the attached Delegations Schedule to the Chief 

Executive Officer, be made to the Chief Executive Officer and remain in place until 
the next Delegations Review has been completed. 

4. Cancel all previous Delegations to the Chief Executive Officer 
.CARRIED 7/0 

BY ABSOLUTE MAJORITY 
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9.4 AUTHORISED & REGISTRATION OFFICERS 

File Ref: ENG01 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Authorised & Registration Schedule 2020    
  
BACKGROUND 
To authorise employees to act on behalf of Council as an Authorised and/or Registration Officer of 
Council. 
 

STAFF COMMENT 
Council annually reviews the Authorised and Registration Officers for Council to act on behalf of 
Council under the provision of the provided Legislation. 
 

TEN YEAR FINANCIAL PLAN 
NIL 

FINANCIAL IMPLICATIONS 
Cost of advertising within the Government Gazette 
 

STATUTORY IMPLICATIONS 
The following legislation is referred to for Council's Authorised and Registration Officers; 
 

• Caravan Park and Camping Ground Act 1995 
• Shire of Kellerberrin Cemetery Local Law 2003 
• Local Government Property Local Law 2006 
• Local Government Act 1995 
• Litter Act 1979 
• Control of Vehicles (Off-Road Areas) Act 1978 
• Bush Fires Act 1954 
• Cat Act 2011 
• Dog Act 1976 
• Local Government (Miscellaneous Provisions) Act 1960 
• Food Act 2008 
• Building Act 2011 

 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

 



Ordinary Council Meeting Minutes 16 June 2020 
 

Item 9.4 Page 41 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Personal Assistant 

STAFF RECOMMENDATION 
That Council; 

1. revokes all previous Authorised and Registration Officer Schedules 
2. adopts the Authorised Officers Schedule as presented 
3. adopts the Registration Officers Schedule as presented 

 

COUNCIL RESOLUTION   
MIN 087/20  MOTION - Moved Cr. Reid  Seconded Cr. Leake 
That Council; 

1. revokes all previous Authorised and Registration Officer Schedules 
2. adopts the Authorised Officers Schedule as presented 
3. adopts the Registration Officers Schedule as presented 

CARRIED 7/0 
BY ABSOLUTE MAJORITY 
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9.5 COMMON SEAL REGISTER AND REPORTING 

File Number: ADM52 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Common Seal Register    
  
BACKGROUND 
To seek Council’s endorsement for the application of the Shire of Kellerberrin Common Seal in 
accordance with the Common Seal Register. 

STAFF COMMENT 

The Shire of Kellerberrin’s Common Seal is applied in circumstances where the Shire enters into a 
legal agreement, lease or undertakes the disposal or acquisition of land. 

Application of the Seal is accompanied by the signatures of the President and Chief Executive 
Officer. 

A register is maintained to record all occasions on which the Seal is applied. The register is 
maintained, updated and should be presented to Council on a quarterly basis. A process will be put 
in place to ensure that this occurs. It is recommended that Council formalises the receipt of the 
affixation of the Common Seal Report for endorsement. 

Generally, the Common Seal is only applied in circumstances where the Council has specifically 
resolved to enter into an agreement, lease or dispose of or acquire land. There are however, 
occasions where the Seal is required to be applied urgently and Council’s endorsement is sought 
retrospectively. 

Attached to this report is a short list of agreements that require Council endorsement for use of the 
Common Seal.  

TEN YEAR FINANCIAL PLAN 
There is no direct impact on the Long Term Financial Plan.  

FINANCIAL IMPLICATIONS 
There are no financial impacts.  

STATUTORY IMPLICATIONS 
Shire of Kellerberrin Standing Orders Local Law 2006 
Clause 19.1 The Council’s Common Seal 
 

(1) The CEO is to have charge of the common seal of the Local Government, and is responsible 
for the safe custody and proper use of it. 
 

(2) The common seal of the Local Government may only be used on the authority of the Council 
given either generally or specifically and every document to which the seal is affixed must 
be signed by the President and the CEO or a senior employee authorised by him or her. 

(3) The common seal of the local government is to be affixed to any local law which is made by 
the local government. 
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(4) The CEO is to record in a register each date on which the common seal of the Local 
Government was affixed to a document, the nature of the document, and the parties to any 
agreement to which the common seal was affixed. 

(5) Any person who uses the common seal of the Local Government or a replica thereof without 
authority commits an offence. 
Penalty $1,000 

 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Councils President 

• Councils Deputy President 

• Chief Executive Officer 

• Personal Assistant to Chief Executive Officer 

STAFF RECOMMENDATION 
That Council endorse the affixing of the Shire of Kellerberrin’s Common Seal as per the attached 
Common Seal Register document. 

COUNCIL RESOLUTION   
MIN 088/20  MOTION - Moved Cr. Steber  Seconded Cr. McNeil 
That Council endorse the affixing of the Shire of Kellerberrin’s Common Seal as per the 
attached Common Seal Register document 

.CARRIED 7/0 
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9.6 LOCAL PLANNING OUTBUILDINGS POLICY 

File Number: ADM53 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Local Planning - Outbuildings Policy    
  
BACKGROUND 

Council’s August 2019 Ordinary Meeting of Council 

MIN146/19 MOTION - Moved Cr. O’Neill              2nd Cr. Reid 

That Council; 
1. adopts the proposed template as it’s “new” format for Council existing policies; 
2. instructs the CEO to have all policies reviewed and converted to the “new” format by 

December 2019; 
3. rescinds Council Policies; 

a. 1.1.1 Debt recovery policy debtors 
b. 1.1.2 Debt recovery policy rates  
c. 1.3 Payment approval process 
d. 1.4 Budget preparation  
e. 1.5 Financial activity statement – Material variance report  
f. 1.7 Sale of land housing proceeds 
g. 1.10 Use of council facilities and plant  
h. 2.2 Smoking council buildings 
i. 2.8 Supply of council notice papers minutes and information  
j. 2.9 Release of unconfirmed minutes  
k. 2.10 Councillor agenda availability  
l. 2.11 Advertising of public notice 
m. 2.15 Signature stamp- Shire President  
n. 2.16 Office Hours  
o. 2.17 Use of council vehicles  
p. 2.18 Internet & email use 
q. 2.19 Customer Service Charter and Policy  
r. 2.21 Master Key authorisation  
s. 2.22 Legislative compliance  
t. 2.27 Community engagement policy  
u. 4.1 Staff annual leave  
v. 4.2 Rostered day off – inside staff  
w. 4.3 Rostered day off – outside staff 
x. 4.4 Uniforms 
y. 4.5 Provisions of outside staff uniforms 
z. 5.2 Confidential business 
aa. 5.4 Notice of ordinary meetings 
bb. 5.5 Council delegates policy confidential business 
cc. 5.6 Model of code of conduct  
dd. 5.10 Use of council chambers 
ee. 5.15 Use of Common Seal 
ff. 6.1 Noise abatement  
gg. 12.4 Visitor management  

As these policies are to be recorded as operating procedures under the direction of the CEO.  
CARRIED      5/0 
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Council’s December 2019 Ordinary Meeting of Council; 

MIN 232/19 MOTION - Moved Cr. Reid      2nd Cr. O’Neill 

The item lay on the table until the February Meeting. 
CARRIED     6/0 

REASON: Council wished to have additional time to review the document. 
 

Council’s April 2018 Ordinary Meeting of Council; 

MIN 059/18 MOTION - Moved Cr. Reid  2nd Cr. White  
 
That Council:  

1) adopt the updated version of the Shires policy manual as presented  
2) including changes to numbering policy text - to read as follows:  

 
9.1 Building Permits  
9.2 Outbuildings  
9.3 Home Occupation-  
9.4 Repurposed and Second hand Dwellings  
9.5 Veranda's over Footpaths  
9.6 Mining Tenements and Exploration Licenses  
9.7 Subdivision of Homestead Lots  
9.8 Additional Dwellings in the General Agriculture Zone  
9.9 Sea Containers  
9.10 Planning Fees 

CARRIED     7/0 
 

STAFF COMMENT 
Within the compilation of the February 2020 full policy document the 2018 Outbuilding residential 
areas and outbuilding size limit (Class 10 construction BCA) were copied over as Council’s current 
policy documents to be incorporated into the new format instead of the newly adopted Local planning 
outbuildings policy adopted in April 2018.  

TEN YEAR FINANCIAL PLAN 
NIL 

FINANCIAL IMPLICATIONS 

NIL 

STATUTORY IMPLICATIONS 
Local Government Act 1995 (as amended) 
 
Section 2.7. The role of the council  

 (1) The council —  
 (a) directs and controls the local government’s affairs; and 
 (b) is responsible for the performance of the local government’s functions. 

 (2) Without limiting subsection (1), the council is to —  
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 (a) oversee the allocation of the local government’s finances and resources; and 
 (b) determine the local government’s policies. 
 
Section 2.8. The role of the mayor or president  

 (1) The mayor or president —  
 (a) presides at meetings in accordance with this Act; 
 (b) provides leadership and guidance to the community in the district; 
 (c) carries out civic and ceremonial duties on behalf of the local government; 
 (d) speaks on behalf of the local government; 
 (e) performs such other functions as are given to the mayor or president by this Act or 

any other written law; and 
 (f) liaises with the CEO on the local government’s affairs and the performance of its 

functions. 

 (2) Section 2.10 applies to a councillor who is also the mayor or president and extends to a 
mayor or president who is not a councillor. 

 
Section 2.9. The role of the deputy mayor or deputy president  

  The deputy mayor or deputy president performs the functions of the mayor or president 
when authorised to do so under section 5.34. 

 
Section 2.10. The role of councillors  

  A councillor —  

 (a) represents the interests of electors, ratepayers and residents of the district; 

 (b) provides leadership and guidance to the community in the district; 

 (c) facilitates communication between the community and the council; 

 (d) participates in the local government’s decision-making processes at council and 
committee meetings; and 

 (e) performs such other functions as are given to a councillor by this Act or any other 
written law. 

 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefits (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Councils Town Planner 

• Shire of Kellerberrin Administration Staff 
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STAFF RECOMMENDATION 
That Council 

1. Adopts the Local Planning Outbuildings policy as presented as its new Local Planning 
Outbuildings Policy. 

2. Deletes the previous Outbuilding Residential Areas and Outbuilding size limit (class 10 
construction BCA) adopted in February 2020 

3. Instruct the Chief Executive Officer to ensure all staff are aware of the Policy Manual 
updates and provide copies if requested. 

COUNCIL RESOLUTION   
MIN 089/20  MOTION - Moved Cr. Leake  Seconded Cr. Steber 
That Council 

1. Adopts the Local Planning Outbuildings policy as presented as its new Local 
Planning Outbuildings Policy. 

2. Deletes the previous Outbuilding Residential Areas and Outbuilding size limit (class 
10 construction BCA) adopted in February 2020 

3. Instruct the Chief Executive Officer to ensure all staff are aware of the Policy 
Manual updates and provide copies if requested 

.CARRIED 7/0 
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9.7 COMMUNITY ENGAGEMENT POLICY 

File Number: ADM53 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Proposed - Community Engagement Policy    
  
BACKGROUND 

Council’s August 2019 Ordinary Meeting of Council 

MIN146/19 MOTION - Moved Cr. O’Neill              2nd Cr. Reid 

That Council; 
1. adopts the proposed template as it’s “new” format for Council existing policies; 
2. instructs the CEO to have all policies reviewed and converted to the “new” format by 

December 2019; 
3. rescinds Council Policies; 

a. 1.1.1 Debt recovery policy debtors 
b. 1.1.2 Debt recovery policy rates  
c. 1.3 Payment approval process 
d. 1.4 Budget preparation  
e. 1.5 Financial activity statement – Material variance report  
f. 1.7 Sale of land housing proceeds 
g. 1.10 Use of council facilities and plant  
h. 2.2 Smoking council buildings 
i. 2.8 Supply of council notice papers minutes and information  
j. 2.9 Release of unconfirmed minutes  
k. 2.10 Councillor agenda availability  
l. 2.11 Advertising of public notice 
m. 2.15 Signature stamp- Shire President  
n. 2.16 Office Hours  
o. 2.17 Use of council vehicles  
p. 2.18 Internet & email use 
q. 2.19 Customer Service Charter and Policy  
r. 2.21 Master Key authorisation  
s. 2.22 Legislative compliance  
t. 2.27 Community engagement policy  
u. 4.1 Staff annual leave  
v. 4.2 Rostered day off – inside staff  
w. 4.3 Rostered day off – outside staff 
x. 4.4 Uniforms 
y. 4.5 Provisions of outside staff uniforms 
z. 5.2 Confidential business 
aa. 5.4 Notice of ordinary meetings 
bb. 5.5 Council delegates policy confidential business 
cc. 5.6 Model of code of conduct  
dd. 5.10 Use of council chambers 
ee. 5.15 Use of Common Seal 
ff. 6.1 Noise abatement  
gg. 12.4 Visitor management  

As these policies are to be recorded as operating procedures under the direction of the CEO.  
CARRIED      5/0 
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Council’s December 2019 Ordinary Meeting of Council; 

MIN 232/19 MOTION - Moved Cr. Reid      2nd Cr. O’Neill 

The item lay on the table until the February Meeting. 
CARRIED     6/0 

REASON: Council wished to have additional time to review the document. 

STAFF COMMENT 
Within the compilation of the February 2020 full policy document the 2018 Community Engagement 
policy was not copied over as Council’s current policy documents to be incorporated into the new 
format instead of the newly adopted Community Engagement policy adopted in August 2018.  

TEN YEAR FINANCIAL PLAN 
NIL 

FINANCIAL IMPLICATIONS 
NIL 

STATUTORY IMPLICATIONS 
Local Government Act 1995 (as amended) 
 
Section 2.7. The role of the council  

 (1) The council —  
 (a) directs and controls the local government’s affairs; and 
 (b) is responsible for the performance of the local government’s functions. 

 (2) Without limiting subsection (1), the council is to —  
 (a) oversee the allocation of the local government’s finances and resources; and 
 (b) determine the local government’s policies. 
 
Section 2.8. The role of the mayor or president  

 (1) The mayor or president —  
 (a) presides at meetings in accordance with this Act; 
 (b) provides leadership and guidance to the community in the district; 
 (c) carries out civic and ceremonial duties on behalf of the local government; 
 (d) speaks on behalf of the local government; 
 (e) performs such other functions as are given to the mayor or president by this Act or 

any other written law; and 
 (f) liaises with the CEO on the local government’s affairs and the performance of its 

functions. 

 (2) Section 2.10 applies to a councillor who is also the mayor or president and extends to a 
mayor or president who is not a councillor. 

 



Ordinary Council Meeting Minutes 16 June 2020 
 

Item 9.7 Page 50 

Section 2.9. The role of the deputy mayor or deputy president  

  The deputy mayor or deputy president performs the functions of the mayor or president 
when authorised to do so under section 5.34. 

 
Section 2.10. The role of councillors  

  A councillor —  

 (a) represents the interests of electors, ratepayers and residents of the district; 

 (b) provides leadership and guidance to the community in the district; 

 (c) facilitates communication between the community and the council; 

 (d) participates in the local government’s decision-making processes at council and 
committee meetings; and 

 (e) performs such other functions as are given to a councillor by this Act or any other 
written law. 

 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefits (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Shire of Kellerberrin Administration Staff 

STAFF RECOMMENDATION 
That Council 

1. Adopts the Community Engagement policy as presented as its new Community 
Engagement. 

2. Deletes the previous Community Engagement adopted in February 2020 
3. Instruct the Chief Executive Officer to ensure all staff are aware of the Policy Manual 

updates and provide copies if requested. 

COUNCIL RESOLUTION   
MIN 090/20  MOTION - Moved Cr. O’Neill  Seconded Cr. Ryan 
That Council 

1. Adopts the Community Engagement policy as presented as its new Community 
Engagement. 

2. Deletes the previous Community Engagement adopted in February 2020 
3. Instruct the Chief Executive Officer to ensure all staff are aware of the Policy 

Manual updates and provide copies if requested 
.CARRIED 7/0 
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9.8 ESTABLISHMENT OF ARTS AND CULTURE COMMITTEE 

File Number: ADM02 & MIN 027/20 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Terms of Reference   

2. Expression of Interest received    
  
BACKGROUND 
In accordance with the Local Government Act 1995 and section 5.8. Establishment of Committees. 
A local government may establish committees of three or more persons to assist the council and to 
exercise the powers and discharge the duties of the local government that can be delegated to 
committees. 

Council’s May 2020 Ordinary Meeting of Council – 19th May 2020 

 
MIN 068/20 MOTION - Moved Cr. Steber Seconded Cr. Reid  
 
That Council due to the limitation of the Terms of Reference (on advice from prospective 
members) request the Chief Executive Office to redraft the Terms of Reference with the view 
to broadening the scope to include cultural opportunities rather than specific public art.  
 

CARRIED 7/0  
BY ABSOLUTE MAJORITY  

REASON: Council wanted to ensure that the committee had scope to cover all aspects of art under 
the Terms of Reference instead of being pigeon holed to Public Art. 
 

Council’s March 2020 Ordinary Meeting of Council -17th March 2020  

Moved: Cr Wendy McNeil  Seconded: Cr Emily Talbot 
 
That Council; 

1.  Support the establishment of an Arts Committee;  
2.  Adopted the draft terms of reference as presented at attachment 1; and  
3.  Invite community members to submit an expression of interest for membership on 

the committee.  
With the inclusion of two amendments to the draft terms of reference including, reducing 
the elected member in attendance to one and reducing the minimum annual meeting to bi-
annually. 

 
In Favour: Cr Scott O’Neill, David Leake, Dennis Reid and Emily Talbot 
Against: Cr Wendy McNeil 

CARRIED  
BY ABSOLUTE MAJORITY 4/1 

  
Reason:  Council felt that amending the TOR to one elected member to represent the council and 

amending the TOR to the committee meeting bi-annually would be more appropriate as a 
minimum standard and consistent with other local governments.   
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STAFF COMMENT 
The Shire has now received seven expressions of interest from community members to join the 
committee.  

• Rose Bowen  

• Robert McCaffrey 

• Kelsey Cox  

• Judy Forsyth  

• Valecia McDonald 

• Julie Doncon  

• Colin Weston 
The Terms of Reference have been updated in line with the previous council resolution.  

FINANCIAL IMPLICATIONS 
There are no direct financial implications.  

STATUTORY IMPLICATIONS 
Section 5.10(4) of the Act provides that the Council must appoint the President to each Committee 
if the President informs the Shire of their wish to be a member of a particular Committee. The 
Committee, once appointed, must select a Presiding Member at its first meeting. 
 
Section 5.10 (5) of the Act provides for the CEO or their delegate to be appointed to a Committee 
that has or will have an employee if the CEO so wishes. 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

COMMUNITY CONSULTATION 
Officers invited community members to submit an expression of interest (EOI) for membership on 
the Arts Committee through advertisement on the Shires website and on Facebook with the EOI 
process closing on Thursday 11th June 2020. 
The following consultation took place; 

• Chief Executive Officer 

• Administration Officers 

STAFF RECOMMENDATION 
That Council; 

1.  Support the establishment of an Arts and Culture Committee with the following members;  

Councillor:  
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Shire Officer:  

Community Members: Rose Bowen, Robert McCaffrey, Kelsey Cox, Valecia McDonald, Julie 
Doncon and Colin Weston. 

 

 

COUNCIL RESOLUTION   
MIN 091/20  MOTION - Moved Cr. Leake  Seconded Cr. Steber 
That Council; 

1.  Support the establishment of an Arts and Culture Committee with the following 
members;  
Councillor: Emily Ryan 
Shire Officer as delegated by the Chief Executive Officer:  
Community Members: Rose Bowen, Robert McCaffrey, Kelsey Cox, Valecia McDonald, 
Julie Doncon, Colin Weston, Pixie O’Neill and Rhoda Yarran 
 

CARRIED 7/0 
BY ABSOLUTE MAJORITY 
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9.9 FINANCIAL MANAGEMENT REVIEW 

File Ref: FIN02 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Financial Management Review May 2020    
  
BACKGROUND 
 
Council is meeting prior to this Ordinary meeting in its capacity as the Audit Committee to review the 
document and Management comments for recommendation to Council. 
 
As a requirement of the Local Government Act 1995 (as amended) Section 9.3 and the Local 
Government (Financial Management) Regulations 1996 5 (2) (c) the Chief Executive Officer is to 
undertake a review of the appropriateness and effectiveness of the financial management systems 
and procedures (“a financial management review”) at least once every three (3) financial years and 
report the results to Council. 
 
The last financial management review undertaken for Council was carried out in the year ended 30th 
June 2017 therefore the requirement for a Financial Management Review being undertaken prior to 
the 30th June 2020. 
 
Council’s requested a quote for the Financial Management Review (FMR) from Moore Stephens to 
separate the consultants undertaking the FMR to the audit of Council. 
 
Council appointed Moore Stephens in late March 2020 however it was put on hold due to COVID-
19 as we would prefer an onsite audit however this was prohibited. With COVID-19 continuing and 
a return to onsite being a fair way into the future Management elected for an offsite FMR which took 
place during the month of May 2020. 
 
The objective of the review was to test the financial management system of the Shire of Kellerberrin 
and report on the appropriateness and effectiveness of the control environment within, as required 
by Local Government (Financial Management) Regulation 5(2)(c). 
 
As agreed, this review covered the period July 2017 to March 2020. The examination included the 
following financial systems and procedures of Council: 

o Bank Reconciliations and Petty Cash 
o Trust Fund 
o Receipts and Receivables 
o Budget 
o Rates 
o Fees and Charges 
o Purchases, Payments and Payables (Including Purchase Orders) 
o Wages and Salaries 
o Fixed Assets (Including Acquisition and Disposal of Assets) 
o Financial Reports 
o Credit Card Procedures 
o Cost and Administration Overhead Allocations 
o Minutes and Meetings 
o Plan for the Future of the District 
o Registers (Including Annual and Primary Returns) 
o Audit Committee 
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o Insurance 
o Storage of Documents/Record Keeping 

Other Matters 
The auditors did not necessarily examine compliance with provisions of the Act or Regulations, which 
were not financial in nature. That is, Parts 2, 4, 8 and 9 of the Act, some provisions of Parts 3 and 5 
as well as most regulations (apart from the Financial Management Regulations), which did not impact 
on the areas examined above. 

STAFF COMMENT 
The Review was a very lengthy review purely due to the nature of staff having to scan all documents 
into a portal for the consultant to review whereas ordinarily they would see the original onsite.  
 
Council has received the Final DRAFT Financial Management Review for Council’s Audit Committee 
to review of which Council’s Management has provided comments on each specific item as per the 
attached document. 

TEN YEAR FINANCIAL PLAN 
Nil 

FINANCIAL IMPLICATIONS 
The Financial Management Review cost Council $8,250 to have the review completed. 

STATUTORY IMPLICATIONS 
Section 7.13 of the Local Government Act 1995 provides for the making of Regulations in regards to 
Audits. 
 

Regulation 13 of the Local Government (Audit) Regulations 1996 prescribes the statutory 
requirements for which compliance audit needed. 
 

Regulations 14 and 15 of the Local Government (Audit) Regulations 1996 state the following: 
14.  Compliance audits by local governments 

(1) A local government is to carry out a compliance audit for the period 1 
January to 31 December in each year. 

(2) After carrying out a compliance audit the local government is to prepare a 
compliance audit return in a form approved by the Minister. 

(3A) The local government’s audit committee is to review the compliance audit 
return and is to report to the council the results of that review. 

(3) After the audit committee has reported to the council under subregulation 
(3A), the compliance audit return is to be – 
(a) presented to council at a meeting of the council; and 
(b) adopted by council; and 
(c) recorded in the minutes of the meeting at which it is adopted. 

 

15.  Certified copy of compliance audit return and other documents to be given to 
Departmental CEO 
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(1) After the compliance audit return has been presented to the council in 
accordance with regulation 14(3) a certified copy of the return together with- 

(a) a copy of the relevant section of the minutes referred to in regulation 14(3)(c); 
and 
(b) any additional information explaining or qualifying the compliance audit, Is to 
be submitted to the Departmental CEO by 31 March next following the period to 
which the return relates. 

(2) In this regulation – certified in relation to a compliance audit return means signed by 
(a) the mayor or president; and 
(b) the CEO. 

 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Personal Assistant 

• Senior Finance Officer 

• Finance Officer 

• Administration Officer 

STAFF RECOMMENDATION 
That Council: 
1. Adopts the Financial Management Review provided by Moore Stephens including Council’s 

Management comments. 
 

COUNCIL RESOLUTION   
MIN 092/20  MOTION - Moved Cr. Leake  Seconded Cr. Steber 
That Council: 
1. Adopts the Financial Management Review provided by Moore Stephens including 

Council’s Management comments. 
CARRIED 7/0 

BY ABSOLUTE MAJORITY 
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9.10 DIRECT DEBIT LIST AND VISA CARD TRANSACTIONS - MAY 2020 

File Number: N/A 
Author: Brett Taylor, Senior Finance Officer 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: Nil  
  
BACKGROUND 
Please see below the Direct Debit List and Visa Card Transactions for the month of May 2020. 

Municipal Direct Debit List 
   

Date Name Details $ Amount 
1-May-20 Westnet Internet Fees 

 
4.99 

1-May-20 Shire of Kellerberrin Super Choice 
 

10,967.05 

7-May-20 Department of 
Transport 

Vehicle Inpsections 
 

44.32 

7-May-20 Shire of Kellerberrin Creditors Payment 
 

257,317.39 

12-May-20 Department of Housing Rent 
 

420.00 

14-May-20 Shire of Kellerberrin Super Choice 
 

8,838.80 

14-May-20 Shire of Kellerberrin Payrun 
 

60,777.40 

15-May-20 NAB Bank Fees - NAB Connect 
 

58.23 

21-May-20 Shire of Kellerberrin Creditors Payment 
 

184,955.52 

26-May-20 Department of Housing Rent 
 

420.00 

28-May-20 Shire of Kellerberrin Payrun 
 

50,696.47 

29-May-20 NAB Bank Fees -  BPAY 
 

18.40 

29-May-20 NAB Bank Fees 
 

10.00 

29-May-20 NAB Bank Fees 
 

31.40 

29-May-20 NAB Merchant Fees - Trust 
 

0.68 

29-May-20 NAB Merchant Fees - Shire 
 

24.02 

29-May-20 NAB Merchant Fees - Caravan Park 
 

28.61 

29-May-20 NAB Merchant Fees- CRC 
 

149.27 
  

TOTAL $ 574,762.55 
     

Trust Direct Debit List 
   

Date Name Details $ Amount 
29-May-20 Department Transport Licencing May 2020 

 
$50,006.60 

  
TOTAL $ 50,006.60 

     

Visa Transactions 
   

Date Name Details $ Amount 
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06-May-20 Costello & Co Parts Washing Machine Caravan 
Park 

 
93.50 

07-May-20 Seek DCEO Advert 
 

313.50 

12-May-20 Council Direct DECO Advert 
 

220.00 

13-May-20 Australia Post Sim Card Digital Notice Board 
 

50.00 

14-May-20 Telstra Sim Card Recharge Digital Notice 
Board 

 
150.00 

25-May-20 Australia Post Police Clearance Mechanic 
Vehicle Inspections 

 
55.10 

26-May-20 Zahir Mirazie and Tahi Glue Tiling Work Doodlakine Hall 410.00 

28-May-20 NAB Card Fees 
 

9.00 
  

TOTAL - CEO  $  1,301.10 
     

Date Name Details $ Amount 
28-May-20 NAB Card Fees 

 
9.00 

     
  

TOTAL -DCEO 
 

9.00 
  

TOTAL VISA TRANSACTIONS  $  1,310.10 
 

STAFF COMMENT 
The Direct Debit List and Visa Card Transactions are presented for Council to note for the month of 
May 2020. 

TEN YEAR FINANCIAL PLAN 
There are no direct implication on the Long Term Financial Plan.  

FINANCIAL IMPLICATIONS 
Financial Management of 2019/2020 Budget.  

STATUTORY IMPLICATIONS 
Local Government (Financial Management) Regulations 1996 
34. Financial activity statement report — s. 6.4 

 (1A) In this regulation — 
 committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

 (1) A local government is to prepare each month a statement of financial activity reporting on 
the revenue and expenditure, as set out in the annual budget under regulation 22(1)(d), for 
that month in the following detail — 

 (a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); 

 (b) budget estimates to the end of the month to which the statement relates; 
 (c) actual amounts of expenditure, revenue and income to the end of the month to 

which the statement relates; 
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 (d) material variances between the comparable amounts referred to in paragraphs (b) 
and (c); and 

 (e) the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 
 (a) an explanation of the composition of the net current assets of the month to which 

the statement relates, less committed assets and restricted assets; 
 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 
 (c) such other supporting information as is considered relevant by the local 

government. 

 (3) The information in a statement of financial activity December be shown — 
 (a) according to nature and type classification; or 
 (b) by program; or 
 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in sub 
regulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 
month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting material 
variances. 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Deputy Chief Executive Officer 

• Senior Finance Officer 
 

STAFF RECOMMENDATION 
That Council note the direct debit list for the month of May 2020 comprising of; 
 

(a) Municipal Fund – Direct Debit List 
(b) Trust Fund – Direct Debit List 
(c) Visa Card Transactions  
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COUNCIL RESOLUTION   
MIN 093/20  MOTION - Moved Cr. Reid  Seconded Cr. McNeil 
That Council note the direct debit list for the month of May 2020 comprising of; 
 

(a) Municipal Fund – Direct Debit List 
(b) Trust Fund – Direct Debit List 
(c) Visa Card Transactions  

CARRIED 7/0 
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9.11 CHEQUE LIST MAY 2020 

File Number: N/A 
Author: Zene Arancon, Finance Officer 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Payment List May 2020    
  
BACKGROUND 
Accounts for payment from 1st May 2020 to 31st May 2020 
TRUST 
TRUST TOTAL   _______         _________                                            $ 334.95 
 
MUNICIPAL FUND  
Cheque Payments  
34745-34752                                                                                 $ 64,741.49 
 
EFT Payments 
10794-10893                                                           $ 442,236.74  
 
Direct Debit Payments                                                 $ 22,639.51 
 
TOTAL MUNICIPAL                                                     $    529,617.74 
 

STAFF COMMENT 
During the month of May 2020, the Shire of Kellerberrin made the following significant purchases: 
Downer EDI Works Pty Ltd 
Quicklime stabilisation & base course wetmixing for various roadworks 
 

    $ 57,646.82 
 

Stirling Asphalt (Juel Enterprises PTY LTD) 
Supply and machine lay for Baandee North roadworks 
 

    $ 57,524.50 
 

Water Corporation 
Various water charges for Shire properties February-April 2020 
 

    $ 40,688.22 
 

Donovan Payne Architects 
Phase 1 Masterplan & Concept Kellerberrin Memorial Swimming Pool 
 

    $ 34,881.00 
 

Mineral Crushing Services WA PTY LTD 
Purchase of 10mm & 14mm aggregates for various road works 
 

   $ 23,587.52 
 

White Springs Demolition & Asbestos 
Demolition fee for 103 Forrest Street KBN 
 

   $ 22,000.00 
 

Woodstock Electrical Services 
Claim works done for GSG Oval, Council Chambers & Dam 
 

   $ 19,665.47 
 

Smith Earthmoving Pty Ltd 
Hire of semi for April 2020 
 

   $ 14,960.00 
 

Synergy 
Various power charges of Shire properties February-April 2020 
 

   $ 13,114.25 
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R Munns Engineering Consulting Services 
Consultant/project management fee for various road works 
 

 $ 11,392.70 
 
  

Brooks Hire Service Pty Ltd 
Hire full charge April 2020 
 

 $ 11,181.10 
 
  

Western Australian Treasury Corporation 
Loan No. 119 payment - Construct CEACA Senior Units -Hammond St. 
 

 $ 11,140.49 
 

Great Southern Fuel Supplies 
Total supply April 2020 
 

   $ 9,158.21 
 

United Card Services Pty Ltd 
Total supply April 2020 
 

   $ 8,842.50 
 

Farmways Kellerberrin Pty Ltd 
Purchase of oils, fire hose, cement, nozzles, deutsch plugs & various under 
$200 
 

   $ 8,539.53 
 

Not Too Dusty Plant Hire 
Hire of water truck April 2020 
 

   $ 8,360.00 
 

Merredin Refrigeration & Gas 
Repair, installation of new AC unit & service cleaning for various Rec Centre 
rooms 
 

   $ 7,933.94 
 

Ligna Construction 
Preliminaries, mobilisation, accommodation by Shire at Caravan Park 
 

   $ 7,601.00 
 

Five Star Business Equipment & Communications 
Purchase of new printer for Shire Office 
 

   $ 7,554.26 
 

Buttco Fencing 
Doodlakine quarry perimeter fencing & removal 
 

   $ 7,400.80 
 

Youlie and Son Spreading Services 
Equipment hire May 2020 
 

   $ 7,383.95 
 

WA Local Government Superannuation Plan Pty Ltd 
Staff superannuation contributions 
 

   $ 7,165.47 
 

Farmways Kellerberrin Pty Ltd 
Purchase of mechanical oils, clothesline, tube steel & various under $200 
 

   $ 7,137.80 
 

WA Local Government Superannuation Plan Pty Ltd 
Staff superannuation contributions 
 

   $ 7,117.07 
 

Avon Waste 
Domestic & commercial collections May 2020 
 

   $ 7,094.54 
 

Landgate 
Rural UV valuation 
 

   $ 6,422.82 
 

Wheatbelt Plumbing & Gas 
Claim works done for Caravan Park Dongas, CRC & Rec Centre 
 

   $ 5,544.00 
 

Synergy    $ 5,304.52 
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Power charges for street lights & shire properties February-April 2020 
 

 

STS West Pty Ltd 
Purchase of tyres, puncture repairs & various under $200 
 

  $ 5,030.00 
 

TEN YEAR FINANCIAL PLAN 
There is no direct impact on the Long Term Financial Plan. 

FINANCIAL IMPLICATIONS 
Shire of Kellerberrin 2019/2020 Operating Budget 

STATUTORY IMPLICATIONS 
Local Government (Financial Management) Regulations 1996 

11. Payment of accounts 

 (1) A local government is to develop procedures for the authorisation of, and the payment of, 
accounts to ensure that there is effective security for, and properly authorised use of — 

 (a) cheques, credit cards, computer encryption devices and passwords, purchasing 
cards and any other devices or methods by which goods, services, money or other 
benefits may be obtained; and 

 (b) Petty cash systems. 

 (2) A local government is to develop procedures for the approval of accounts to ensure that 
before payment of an account a determination is made that the relevant debt was incurred 
by a person who was properly authorised to do so. 

 (3) Payments made by a local government — 
 (a) Subject to sub-regulation (4), are not to be made in cash; and 
 (b) Are to be made in a manner which allows identification of — 
 (i) The method of payment; 
 (ii) The authority for the payment; and 
 (iii) The identity of the person who authorised the payment. 

 (4) Nothing in sub-regulation (3) (a) prevents a local government from making payments in 
cash from a petty cash system. 

 [Regulation 11 amended in Gazette 31 Mar 2005 p. 1048.] 

12. Payments from municipal fund or trust fund 

 (1) A payment may only be made from the municipal fund or the trust fund — 
 (a) If the local government has delegated to the CEO the exercise of its power to make 

payments from those funds — by the CEO; or 
 (b) Otherwise, if the payment is authorised in advance by a resolution of the council. 

 (2) The council must not authorise a payment from those funds until a list prepared under 
regulation 13(2) containing details of the accounts to be paid has been presented to the 
council. 

 [Regulation 12 inserted in Gazette 20 Jun 1997 p. 2838.] 

13. Lists of accounts 
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 (1) If the local government has delegated to the CEO the exercise of its power to make 
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is to 
be prepared each month showing for each account paid since the last such list was 
prepared — 

 (a) The payee’s name; 
 (b) The amount of the payment; 
 (c) The date of the payment; and 
 (d) Sufficient information to identify the transaction. 

 (2) A list of accounts for approval to be paid is to be prepared each month showing — 
 (a) For each account which requires council authorisation in that month — 
 (i) The payee’s name; 
 (ii) The amount of the payment; and 
 (iii) Sufficient information to identify the transaction; 
  And 
 (b) The date of the meeting of the council to which the list is to be presented. 

 (3) A list prepared under sub-regulation (1) or (2) is to be — 
 (a) Presented to the council at the next ordinary meeting of the council after the list is 

prepared; and 
 (b) Recorded in the minutes of that meeting. 
 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Deputy Chief Executive Officer 

• Finance Officer 

STAFF RECOMMENDATION 
That Council notes that during the month of May 2020, the Chief Executive Officer has made the 
following payments under council’s delegated authority as listed in appendix A to the minutes. 
 

1. Municipal Fund payments totalling $529,617.74 on vouchers EFT , CHQ, Direct payments  
2. Trust Fund payments totalling $334.95 on vouchers EFT, CHQ, Direct payments 
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COUNCIL RESOLUTION   
MIN 094/20  MOTION - Moved Cr. O’Neill  Seconded Cr. Reid 

That Council notes that during the month of May 2020, the Chief Executive Officer has made 
the following payments under council’s delegated authority as listed in appendix A to the 
minutes. 
 

1. Municipal Fund payments totalling $529,617.74 on vouchers EFT , CHQ, Direct 
payments  

2. Trust Fund payments totalling $334.95 on vouchers EFT, CHQ, Direct payments 
 

CARRIED 7/0 
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9.12 BUILDING REPORTS MAY 2020 

File Number: BUILD06 
Author: Codi Mullen, Personal Assistant 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Building Permits Issued May 2020   

2. Building applications received May 2020    
  
BACKGROUND 
Council has provided delegated authority to the Chief Executive Officer, which has been delegated 
to the Building Surveyor to approve of proposed building works which are compliant with the Building 
Act 2011, Building Code of Australia and the requirements of the Shire of Kellerberrin Town Planning 
Scheme No.4. 

STAFF COMMENT 
1. There was four (4) applications received for a “Building Permit” during the April period. 

A copy of the “Australian Bureau of Statistics appends”. 
2. There were three (3) “Building Permit” issued in the April period. See attached form 

“Return of Building Permits Issued”. 

TEN YEAR FINANCIAL PLAN 
There is no direct impact on the Long Term Financial Plan.  

FINANCIAL IMPLICATIONS 
There is income from Building fees and a percentage of the levies paid to other agencies. 
ie: "Building Services Levy" and "Construction Industry Training Fund" (when construction cost 
exceeds $20,000) 

STATUTORY IMPLICATIONS 
• Building Act 2011 

• Shire of Kellerberrin Town Planning Scheme 4 
 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
 

1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

 

COMMUNITY CONSULTATION 
The following consultation took place:  

• Building Surveyor 

• Owners 

• Building Contractors 
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• Chief Executive Officer 
 

STAFF RECOMMENDATION 
That Council 

1. Acknowledge the “Return of Proposed Building Operations” for the May 2020 period. 

 
2. Acknowledge the "Return of Building Permits Issued” for the May 2020 period. 

 

COUNCIL RESOLUTION   
MIN 095/20  MOTION - Moved Cr. McNeil  Seconded Cr. O’Neill 
That Council 

1. Acknowledge the “Return of Proposed Building Operations” for the May 2020 period. 
 

2. Acknowledge the "Return of Building Permits Issued” for the May 2020 period. 
CARRIED 7/0 
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9.13 FINANCIAL ACTIVITY STATEMENT - MAY 2020 

File Number: FIN 
Author: Brett Taylor, Senior Finance Officer 
Authoriser: Raymond Griffiths, Chief Executive Officer  
Attachments: 1. Financial Activity Statement May 2020    
  
BACKGROUND 
The Regulations detail the form and manner in which financial activity statements are to be presented 
to the Council on a monthly basis, and are to include the following: 

• Annual budget estimates 

• Budget estimates to the end of the month in which the statement relates 

• Actual amounts of revenue and expenditure to the end of the month in which the statement 
relates 

• Material variances between budget estimates and actual revenue/expenditure (including an 
explanation of any material variances) 

• The net current assets at the end of the month to which the statement relates (including an 
explanation of the composition of the net current position) 

 
Additionally, and pursuant to Regulation 34(5) of the Regulations, a local government is required to 
adopt a material variance reporting threshold in each financial year.  
At its meeting on 23rd July 2019, the Council adopted (MIN128/19) the following material variance 
reporting threshold for the 2019/20 financial year:  
 
“PART F – MATERIAL VARIANCE REPORTING FOR 201Y/201Z  
In accordance with regulation 34(5) of the Local Government (Financial Management) Regulations 
1996, and AASB 1031 Materiality, the level to be used in statements of financial activity in 
2019/2020 for reporting material variances shall be 10% or $10,000, whichever is the greater.” 

 

STAFF COMMENT 
Pursuant to Section 6.4 of the Local Government Act 1995 (the Act) and Regulation 34(4) of the 
Local Government (Financial Management) Regulations 1996 (the Regulations), a local government 
is to prepare, on a monthly basis, a statement of financial activity that reports on the Shire’s financial 
performance in relation to its adopted / amended budget.  
 
This report has been compiled to fulfil the statutory reporting requirements of the Act and associated 
Regulations, whilst also providing the Council with an overview of the Shire’s financial performance 
on a year to date basis for the period ending 31 March 2020. 
 

TEN YEAR FINANCIAL PLAN 
Financial Management of 2019/2020 Budget. 
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FINANCIAL IMPLICATIONS 
Financial Management of 2019/2020 Budget. 

STATUTORY IMPLICATIONS 

Local Government (Financial Management) Regulations 1996 

34. Financial activity statement report — s. 6.4 

 (1A) In this regulation — 
 committed assets means revenue unspent but set aside under the annual budget for a 

specific purpose. 

 (1) A local government is to prepare each month a statement of financial activity reporting on 
the revenue and expenditure, as set out in the annual budget under regulation 22(1)(d), for 
that month in the following detail — 

 (a) annual budget estimates, taking into account any expenditure incurred for an 
additional purpose under section 6.8(1)(b) or (c); 

 (b) budget estimates to the end of the month to which the statement relates; 
 (c) actual amounts of expenditure, revenue and income to the end of the month to 

which the statement relates; 
 (d) material variances between the comparable amounts referred to in paragraphs (b) 

and (c); and 
 (e) the net current assets at the end of the month to which the statement relates. 

 (2) Each statement of financial activity is to be accompanied by documents containing — 
 (a) an explanation of the composition of the net current assets of the month to which 

the statement relates, less committed assets and restricted assets; 
 (b) an explanation of each of the material variances referred to in subregulation (1)(d); 

and 
 (c) such other supporting information as is considered relevant by the local 

government. 

 (3) The information in a statement of financial activity be shown — 
 (a) according to nature and type classification; or 
 (b) by program; or 
 (c) by business unit. 

 (4) A statement of financial activity, and the accompanying documents referred to in 
subregulation (2), are to be — 

 (a) presented at an ordinary meeting of the council within 2 months after the end of the 
month to which the statement relates; and 

 (b) recorded in the minutes of the meeting at which it is presented. 

 (5) Each financial year, a local government is to adopt a percentage or value, calculated in 
accordance with the AAS, to be used in statements of financial activity for reporting material 
variances. 

 

STRATEGIC COMMUNITY PLAN 
Core drivers identify what Council will be concentrating on as it works towards achieving Councils 
vision. The core drivers developed by Council are: 
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1. Relationships that bring us tangible benefit s (to the Shire and our community) 
2. Our lifestyle and strong sense of community 
3. We are prepared for opportunities and we are innovative to ensure our relevancy and destiny 

 

COMMUNITY CONSULTATION 
The following consultation took place; 

• Chief Executive Officer 

• Senior Finance Officer 

STAFF RECOMMENDATION 
That Council adopt the Financial Report for the month of May 2020 comprising; 

(a) Statement of Financial Activity 

(b) Note 1 to Note 13 

COUNCIL RESOLUTION   
MIN 096/20  MOTION - Moved Cr. Steber  Seconded Cr. McNeil 
That Council adopt the Financial Report for the month of May 2020 comprising; 
(a) Statement of Financial Activity 
(b) Note 1 to Note 13 

CARRIED 7/0 
BY ABSOLUTE MAJORITY 
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10 DEVELOPMENT SERVICES REPORTS 

11 WORKS & SERVICES REPORTS 

12 ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN 
GIVEN 

13 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF 
MEETING 

 

3.41 pm – Mr Mick Jones, Manager Works & Services exited the meeting. 
 
3.41 pm – Ms Codi Mullen, Personal Assistant exited the meeting. 
 
3.41 pm – Mr Brett Taylor, Senior Finance Officer exited the meeting. 
 

14 CONFIDENTIAL MATTERS  

COUNCIL RESOLUTION   
MIN 097/20  MOTION - Moved Cr. O’Neill  Seconded Cr. Steber 
That Council considers the confidential report(s) listed below in a meeting closed to the 
public in accordance with Section 5.23(2) of the Local Government Act 1995: 
14.1 Manager Works & Services Contract 
This matter is considered to be confidential under Section 5.23(2) - a of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a matter affecting an employee or 
employees. 
1.1 Deputy Chief Executive Officer Recruitment 
This matter is considered to be confidential under Section 5.23(2) - c of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a contract entered into, or which 
may be entered into, by the local government and which relates to a matter to be discussed 
at the meeting.  

CARRIED 7/0 
 

COUNCIL RESOLUTION   
MIN 098/20  MOTION - Moved Cr. O’Neill  Seconded Cr. Leake 

That Council moves out of Closed Council into Open Council. 
CARRIED 7/0 

   
4.50 pm – Mr Mick Jones, Manager Works & Services entered the meeting. 
4.50 pm – Ms Codi Mullen, Personal Assistant entered the meeting. 
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15 CLOSURE OF MEETING 

 
The Meeting closed at 5:25pm. 
 
The minutes of this meeting were confirmed at the Ordinary Council Meeting held on 21 July 
2020. 

 
................................................... 

CHAIRPERSON 
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